MWHUCTEPCTBO TPYAA U COLIMANIBHOM 3ALLUTBI POCCUIACKOIN GEAEPALIUM

nMCbMO
ot 15 oKtabpa 2012 r. N 18-2/10/1-2088

Ob OB30PE
TUNOBbIX CTYYAEB KOH®/IMKTA MHTEPECOB HA TOCYAAPCTBEHHOWM
CNYKBE POCCUIACKON DEAEPALIMM U MOPAAKE UX YPETYIMPOBAHUA

Bo ucnonHeHune peweHus Pykosoautens AgmmnHuctpaumm MpesmaeHTta Poccuiickon ®eaepaumm,
npeacepatens npesvamyma Coseta npu lpesunaeHTe Poccuiickoin ®egepauum no NpoTUBOLENACTBUIO
Koppynuuu C.B. MBaHoBa MUHTpyA, Poccun HanpasnseT 0630p TMNOBbLIX C/Tly4aeB KOHGIMKTa MHTEPECOB
Ha rocyaapcTBeHHon cay»be Poccuinckoit egepaumm 1 nopsagra ux yperynmposaHua (ganee - 063op).

B uenax obecneyeHus eanHOro noaxoda K yperyanpoBaHUIO KOHd)I'IMKTa NnHTEpecos
(I)Eﬂ,epa}'leblM rocygapCrtBeHHbIM OpraHam HeO6XO,EI,MMO C y4deTom CI'IELI,M(I)MKM nx AOeATeNbHOCTU
noAaroTtoBuTb Ha OCHOBE 063opa COOTBETCTBYHOLMNE NAMATKU FOCYyAapPCTBEHHbLIM CNTyXKalMM.

MuHTpygy Poccum  nopydyeHO  NPOBECTM  MOHMTOPUHT  pa3pabotku  deaepanbHbiMU
rocyZapCTBEHHbIMM OpraHaMm yKasaHHbIX MaMATOK, O pe3y/ibTaTax KOTOPOro A0J/IOXUTL B Mpesnauym
CoseTta npu MNpesngeHte Poccuiickon ®epepaum No NPOTUBOLENCTBUIO KOPPY LUK,

YuuTbiBasA U3N0XKEHHOE, NPOoLY NPeacTaBUTb MHPOPMALMIO O NPoAenaHHON paboTe B CPoK Ao 21
Aekabpna 2012 roga, B TOM YMCAE Ha 3/IEKTPOHHYI0 nouTty KazminAS@rosminzdrav.ru.

M.A.TONWANH

MpunoxkeHune

OB30P
TUMNOBbIX CUTYALNIM KOH®/IMKTA UHTEPECOB HA rOCYAAPCTBEHHOW
CNTYXKBE POCCUICKOM DEAEPALIMM U MOPALAKA WX YPETYIMPOBAHKA

BeeneHue

B cooTBeTcTBUM C YacTbto 1 cTtaTbm 10 dPepepanbHOro 3akoHa ot 25 aekabpa 2008 r. N 273-$3 "O
npotueoelictemm Koppynuumn" (aanee - deagepanbHbit 3akoH N 273-$3) nog KOHGAMKTOM UHTEpECcOoB
NOHUMAETCA CUTyauus, NpU KOTOPOW JIMYHAA 3aMHTEPECOBAHHOCTb (MPAMas WAW  KOCBEHHas)
roCyZapCTBEHHOIO WMAN MYHUUMNANBbHOTO CAYXKALLEro BAMAET UAM MOXKET MOBAMATb Ha HagJjerkallee
WCNOJIHEHNE UM LO/MKHOCTHbIX (C/yKebHbix) 06A3aHHOCTEN M MPU KOTOPOM BO3HWMKAET UM MOXKET
BO3HWMKHYTb MPOTMBOPEYME  MEXAY JIMYHOW  3aMHTEPECOBAHHOCTbIO  FOCYAAPCTBEHHONO UM
MYHUUMNANbHOTO C/TYXKALLEro W NpaBamMmM M 3aKOHHbIMU MHTEpecaMm rparkaaH, opraHmMsaunin, obuecTea
AW TOCydapcTBa, cnocobHoe NpMBECTM K MPUYMHEHWMIO Bpeda NpaBaM M 3aKOHHbIM WMHTepecam
rpaxgaH, opraHusaumii, obuiecTsa nam rocyaapcrea.

CornacHo 4actm 1 cratbu 19 depepanbHoro 3akoHa ot 27 wuwona 2004 r. N 79-#3 "O
rocyapcTBEHHOM rparkaaHCcKom cnyxbe Poccuitckoit Pepepaumn” (panee - PepepanbHbiit 3akoH N 79-
®3) KOHPAMKT NMHTEepecoB NpeacTaBAAeT cobol CUTyaunto, NPU KOTOPOM INYHAA 3aUHTEPECOBAHHOCTb
rocygapCcTBEHHOrO TrparkAaHCKoro chayxkawero Pocculickon @epepaunun (manee - rpakgaHCKui
CAyKawuii) BAMAET WAM MOKET MOBAUATb Ha OOBEKTUBHOE WCMONHEHWE WM  OONMKHOCTHbIX
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06A3aHHOCTEN U MpPM KOTOPOW BO3HUKAET UAU MOXKET BO3HUKHYTb MPOTUBOpPEYME MeXKAay JINUYHOM
3aMHTEPECOBAHHOCTbIO TPa*KAAHCKOTO C/YMKaLLLero M 3aKOHHbIMU MHTEPECAMM FpaXKaaH, opraHusauumn,
obuwecTBa, cybbekTa Poccuiickonn ®epepaunm nam Poccuiickoit ®epepaumm, cnocobHoe npusBectu K
NPUUYMHEHUIO BpPeda 3TMM 3aKOHHbIM MHTEpecam rpakaaH, opraHusauuii, obuiectBa, cybbekTa
Poccuiickoin Pepepaunn nnm Poccninckon degepaumm.

Mpwn 3TOM, B COOTBETCTBUM C YacTblo 3 0603HAUYEHHOM CTaTbM NOA, IMUYHON 3aUHTEPECOBAHHOCTbIO
rPakAaHCKOro CAyXallero, KoTopas BAUAET MAM MOXKET MNMOBAUATb Ha OOBEKTUBHOE MCMONHEHME UM
OOKHOCTHbIX 0653aHHOCTElN, MOHMMAETCA BO3MOMKHOCTb MOAYYEHUA TPaXKAAHCKMM CAyXKalum npu
WUCMOJIHEHUM OONXHOCTHbIX 06A3aHHOCTEN A0X0[0B (HeocHOBaTeNbHOro oborauweHua) B JeHeKHOMU
nMbo HaTtypanbHoli dopme, [A0XOA0B B BMAE MaTepuanbHOM BbIrodbl HenocpeacTBEHHO ANA
rpa4aHCKOro C/AyKalllero, Y1eHOB ero CembW WAM NIML, YKasaHHbIX B MyHKTe 5 yactm 1 ctatbn 16
depepanbHoro 3akoHa N 79-03 <1>, a TakXe ANA rpagaH WAM OpraHM3auuMii, C KOTOPbIMM
rpaxgaHCKUA Cy»Kawuii ceasaH GUHAHCOBLIMU UAN UHBIMKM 0653aTeNbCTBAMM.

<1> Poautenun, cynpyru, getn, bpaTbA, CEcTpbl, a TaKKe bpaTba, CecTpbl, poauTenn U OeTu
CYNnpyros, cynpyru aeteun.

CneayeT TaKXe y4yMTbiBaTb, YTO /IMYHAA 3aMHTEPECOBAHHOCTb FOCYAApPCTBEHHOrO C/YKallero
MOXET BO3HMKATb U B TEX C/IYYAAX, KOTAa BbIrody NoaydatoT UanM MOTYT NOJYYUTb UHbIE MLA, HanpuMmep,
APY3bA roCy4apCTBEHHOMO C/YKallero, ero poACTBEHHUKOB. B cBA3M ¢ Yyem B HacToAwem ob3ope ann
onpeaeneHna Kpyra aul, C BbIFOAOIN KOTOPbIX MOMeT OblTb CBA3aHa /IMYHAA 3aMHTEPECOBaHHOCTb
rocyapCTBEHHOrO CAY}Kallero, UCNoJib3yeTca TEPMUH "POACTBEHHUKN U/UAN UHbIE NNLA, C KOTOPbIMM
CBA3aHa IMYHaA 3aMHTEPECOBAHHOCTb roCyAapCTBEHHOIO CAyXallero".

MoA yKasaHHble onpegeneHna KOHOAMKTA WMHTEPecOoB MonaAaeT MHOMECTBO KOHKPETHbIX
CUTyaLMii, B KOTOPbIX FOCYOAPCTBEHHbIN CAYXKALWMIA MOXKET OKasaTbCA B MPOLECCE WCNONHEHUA
OOMKHOCTHbIX 06s3aHHOCTEM. YuuTbiBaa pasHoobpasme YacTHbIX WMHTEPECOB rOCYAapPCTBEHHbIX
C/IY)KaLLMX, COCTAaBUTb MCYEPMbIBAIOWMIA NepeyeHb TaKUX CUTyauuii He NpPeACcTaBAAETCA BO3MOMKHbIM.
Tem He MeHee, MOXHO BbIAEAUTb pPAL  KatouyeBblx "obsactet perynnpoBaHusa", B KOTOpPbIX
BO3HWKHOBEHWE KOH(NKTA MHTEPECOB ABASETCA Hanboiee BepPOATHLIM:

BbIMNO/IHEHWE OTAENbHbIX QYHKLUMIA rOCYAapCTBEHHOIO YNpPaB/eHUs B OTHOLIEHUN POACTBEHHMKOB
N/VAN UHBIX UL, C KOTOPbIMW CBA3aHa JIMYHAA 3aMHTEPeCcoBaHHOCTb FOCYAapPCTBEHHOMO C/YXaLllero;

BbINOJIHEHWE MHOM onlaYnMBaemoin paboTbl;

BNafeHUE LLeHHbIMKU Bymaramu, 6aHKOBCKMMM BKaJamu;
nosy4YyeHne NoaapKoB U yCAyr;

UMYyLLECTBEHHbIe 06A3aTe/IbcTBa U cyaebHble pa3bupaTtenbcTsa;

B3aMmogeicTeme C ObiBWMM paboTogaTenem W TPYAOYCTPOWCTBO TOCNAE YBOJIbHEHUA C
rocyAapCTBeHHOM cny6bbl;

ABHOE HapylweHWe YCTaHOBAEHHbIX 3anpeTtoB (HanmpuMmep, WCMO/b30BaHME  CAy»KebHOoM
MHpOpPMaLMK, NOAyYEHUE Harpad, NOYETHbIX M CNeuManbHbIX 3BaHUIA (33 UCKAKOYEHMEM Hay4HbIX) OT
MHOCTPaHHbIX rOCyAapcTs 1 Ap.).

B HacToAwem o630pe paccMaTpMBalOTCA TUMOBbLIE CUTYaLMM KOHGIMKTa UHTEPECOB A1A KaXK4oM
M3 yKasaHHbIx "obnacTei perynmposaHuma': npMBoAMTCS OnNucaHne TUNOBOM CUTYaLMN U PEeKOMEHAALMUM,
KaK ANs rocyZapCTBEHHbIX CAYXKALWMX, TaK U 418 NPeACTaBUTENs HaHMMATEeNs NO NPeaoTBPALLEHNIO U
YPEerynMpoBaHuio KOHQAMKTA WHTepecoB. B  OTAENbHbIX CAy4asX MPUMBOAMTCA KOMMEHTAPWH,
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MOACHAIOLWMIA, NoYemMy Ta MAM MHAA CUTyaumsa sBAAeTCA KOH(GAMKTOM WHTEPecoB, COoAepKalimni
KOHKpPETHbIEe MPUMepPbI TUMOBOM CUTYaLMMU UAWN APYTYIO NOAE3HYI0 MHPOPMALIUIO.

Kpome Toro, npu onpegeneHnn cogepskaHns oyHKUMIM TocymapCTBEHHOMO  YNpaB/ieHUsA
YUYMTbIBANOCH CAeayloLee.

Yactbto 4 cratb 1 ®PepgepanbHoro 3akoHa N 273-03  ycTaHOBAEHO, 4TO  GYHKUMUM
rocy4apcTBEHHOro, MyHULUMMNaAbHOIroO (aAMUHUCTPATUBHOIO) YNpaB/ieHUsA opraHnsaumein NnpeacTaBastoT
cob0li NONHOMOYMA TOCYAAPCTBEHHOIO UM MYHULMNANbHOIO CAYMKalLlero npuHMmaTtb obasaTesibHble
AN UCNONHEHUSA peLleHus No KagpoBbiM, OPraHM3aLMOHHO-TEXHUYECKMM, PUHAHCOBbLIM, MaTepuanbHO-
TEXHWUYECKMM WAN MHLIM BOMPOCaM B OTHOLIEHMM OAHHOM OpraHM3auuu, B TOM YUC/e pPeLleHus,
CBA3aHHble C Bblgayen paspeleHuin (NnMUeHsuit) Ha OocylecTB/leHMe onpegeneHHoro BuAa
AeaTenbHocTU U (MKn) oTaenbHbIX AENCTBUIMA AaHHOW opraHusauumel, AMbo roToBUTb MPOEKTbl TaKUX
peLleHuni.

Ona ueneit HactoAwero ob3opa ocywecTeieHne "OyHKUMIA rocyaapCTBEHHOro ynpasieHun"
npeanonaraer, B TOM Yy1cie:

pa3smelleHMe 3aKas3oB Ha MOCTaBKy TOBapoB, BbiMoaHeHMe paboT M OKasaHwe ycayr Aans
rocyAapCTBEHHbIX HYX/, B TOM UMcie ydacTre B paboTe KOMMCCUM MO pa3MeLLEHUIO 3aKa30B;

OCYyLLLeCTB/IEHME TOCYAaPCTBEHHOIO HaZ30Pa U KOHTPOIS;

NOAroTOBKY WM MPUHATME pPeleHUi o pacnpeseneHnn BI0AXKETHbIX acCUrHOBaHUM, cybcuami,
MeXKBI0AKEeTHbIX TPaHCHEPTOB, a TaKKe OrpaHMYEHHbIX PECYPCOB (KBOT, 3eMe/IbHbIX Y4acTKOB M T.N.);

OpraHM3aumio NPoAaXKM NPUBATU3MPYEMOTO rOCYAapCTBEHHOMO MMYLLECTBA, MHOTO MMYLLECTBA, a
TaKXKe TnpaBa Ha 3aKIlOYeHMe [OroBOPOB apeHAbl 3eMEsibHbIX YYaCTKOB, HAXOAALLMXCA B
rocyfapcTBeHHOM cObCTBEHHOCTY;

NnoAroToOBKY U NPUHATUE pemeHMﬁ O BO3BpaATeE UM 3a4eTe U3/InWHE ynaayvyeHHbIX U U3nNLLHe
B3bICKAHHbIX CYMM Ha/10T0OB U C60pOB, a TaKXe NneHen n UJTpad)OB,‘

NOAroTOBKY M NPUHATME peLleHnit 06 0TCpoUKe ynaaTbl Hanoros 1 cbopos;

NMLEH3NPOBaHMEe OTAEe/NbHbIX BMAOB AeATENbHOCTW, BblAaya paspelleHuidi Ha oTAe/bHble BUAbI
paboT U NHble AelCTBUA;

npoBeaeHne rocyaapcTBEHHOM 3KCNepTU3bl U BblAaya 3aKoueHui;

BO36Y)‘KAGHMG n paccmoTpeHune aen 06 AOMUHUCTPATUBHDBIX MPAaBOHAPYWEHNAX, nNpoBeaeHUeE
AOMUHUCTPATUBHOIO paccnenoBaHuA;

nposeAeHWe pacciegoBaHMIt MPUUMH BO3HMKHOBEHMA Ype3BblualiHbIX CUTyaLMit NPUPOAHOro U
TEXHOreHHOro XapaKTepa, aBapuii, HECHACTHbIX C/ly4aeB Ha NPOU3BOACTBE, MHPEKLMOHHbIX U MacCOBbIX
HeMHOPEKUMOHHbIX 3a60neBaHUn NOAEN, KUBOTHbLIX M PACTEHUI, NPUUMHEHMA Bpeada OKpyXKatolein
cpeae, UMYLLECTBY rpakaaH W IOPUAMYECKUX UL, FOCYAaPCTBEHHOMY U MyHULMMNANbHOMY UMYLLECTBY;

npeacrasneHne B cyaebHbIXx opraHax MpaB M 3aKOHHbIX MHTepecoB Poccuitickoi dPeaepaumn,
cybbeKkToB Poccuiickoit Pepepaunu;

yyacTue rocyapCTBEHHOTO CAYXKALLero B OCYLLECTBNEHUN ONepaTUBHO-PO3bICKHOW AeATe/NbHOCTH,
a TaKKe [eATeNbHOCTU, CBA3AaHHOM C npenBapuTeNbHbIM CAeACTBMEM M A03HAaHMEM MO Yro/IOBHbIM
aenam.

Heob6xo4MMO OTMETUTb, YTO B LieNIAX YCTAHOB/IEHUA €4MHOM CUCTEMbI 3aMpPeToB, OrPaHUYEHNU U
[03BONEHMI, obecneunBaloWmxX npeaynperkaeHne KoppynumMm B rocygapCTBEHHOM CEKTope, NPUHAT
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depepanbHblt 3aKOH OT 25 aekabpa 2008 r. N 280-®3 "O BHeceHMW WU3MEHEHWI B OTAe/ibHble
3aKoOHoZaTesibHble aKkTbl Poccuitickon Pepepaunmn B cBA3U ¢ patudukaumeit KoHseHumn OpraHmsaumm
Ob6bepmHeHHbIX Hauuii npotms Koppynuum ot 31 oktabpa 2003 roga u KoHBeHUMM 06 yronoBHOM
OTBETCTBEHHOCTU 3a Koppynuuio oT 27 sHBaps 1999 roga n npuHatnem PepepanvHoro 3akoHa "O
NPOTUBOAENCTBUM KOppynuMn', B COOTBETCTBUM C KOTOPbIM OrpaHU4YeHUs, 3anpeTbl U 06A3aHHOCTH,
yCcTaHoBneHHble PegepanbHbim 3akoHOM N 273-D3 u ctatbamu 17, 18 n 20 GepepanbHoro 3akoHa N 79-
®3, pacnpocTpaHATCA Ha MHble BUAbI FOCYAAPCTBEHHOM CNYKOblI.

C npuHatnem ®epepanbHoro 3akoHa ot 21 Hoabpa 2011 r. N 329-®3 "O BHeCEHMM U3IMEHEHUI B
oTAeNbHble 3aKOHOZATeNbHble aKTbl Poccuiickoit depepaumm B CBA3M C COBEPLUEHCTBOBAHUEM
rocyapCTBEHHOrO ynpasaeHMa B 06/1acTU NPOTMBOAENCTBUA KOPPYNuMKU' OrpaHUYeHns, 3anpeTbl U
006f33aHHOCTW, YCTaHOBAEHHblE /1A TOCYAAPCTBEHHbIX CAYXKalMX, PacnpocTpaHeHbl Ha PaboOTHUKOB,
3aMeLLaloWwmnx  AOMKHOCTM B TOCYAAPCTBEHHbIX Kopnopauuax, [MeHcnoHHom doHae Poccuiickoi
depepaumnn, PoHae coumanbHOro crpaxoBaHua Poccuiickon ®epepaumn, PepepansHom doHae
06M3aTeNbHOr0  MEAMLMHCKOrO CTPAaxOBaHWA, WHbIX OpraHW3aumMax, cosgaBaemblx Poccuiickoi
depepaumelt Ha ocHoBaHUU desepanbHbIX 3aKOHOB, OTAE/IbHbIE AOMKHOCTM HAa OCHOBaHUM TPYA0BOrO
JOroBopa B OpraHW3aumsax, CO34aBAaeMblX A1A  BbIMOAHEHWMA 33434y, MOCTaBNEHHbIX nepes
depepanbHbIMM rocyAapCTBEHHbIMM OpraHaMu.

B cBA3M C BbIWEU3NONKEHHbIM MPEACTaBAAETCA, YTO B OCHOBE OpraHusauuu paboTbl Mo
YPEerynmpoBaHuio KOHGIMKTA MHTEPECOB HA FOCYAapCTBEHHOM CAy»Kbe NeXKUT obecnevyeHne NCNOoHEHMA
rocy4apCTBEHHbIMM C/yXKaWUMM 0653aHHOCTEN, NpesyCMOTPEHHbIX cTaTbelt 11 deaepanbHOro 3akoHa
N 273-®3.

B yacTtHoCTK, YacTbio 2 ctatbu 11 PepepanbHoro 3akoHa N 273-P3 ycraHoBneHa 0653aHHOCTb
rocyAapCTBEHHOrO CAY)KalWero B MNUCbMEHHON ¢opme YyBEAOMWTb CBOEr0 HemnocpeacTBEHHOro
Ha4ya/sIbHMKa O BO3MOXHOCTM BO3HMKHOBEHUA KOH(NKTA MHTEPECOB.

Mpuyem, HENPUHATME [OCYAAPCTBEHHBIM CAYMKAWMM, SABAAIOWMMCA CTOPOHOM KOHGMAMKTA
WMHTEpPecoB, Mep MO NPeaoTBPALLEHMIO MW YPErYNIMPOBAHUI0O KOHG/AMKTA WHTEPECOB ABAAETCH
NpaBoHapyweHWeM, BEKYLLMM YBOJbHEHME FOCYAAPCTBEHHOTO CAYXKAWEro C rocyAapCTBEHHOM
CNy»bbl.  BblicHeHWe 06CTOATENbCTB  HEMPUHATUA  TOCYAAPCTBEHHbIM  CAYXAWMM  Mep Mo
NPesoTBPALLEHUNIO U YPETY/IMPOBAHMNIO KOHJ/IMKTA MHTEPECOB AOJIKHO OCYLLECTBAATLCA B PaMKax He
cnyebHo nNpoBepKM, a NPOBEPKU, NPOBOAMMON MOAPA3LENEHMEM KaZpoBOM CAyxbbl no
NpoduAaKTUKE KOPPYNLMOHHBIX U UHbIX NPaBOHaPYLIEHWN.

MpumeHeHWe Mep NO NPeAOTBPALLEHUIO KOHOAMKTA MHTEPECOB MOMET OCyLeCcTBAATLCA MO
MHULMATMBE rOCYAapPCTBEHHOMO C/YKALLEro U He CBA3bIBATLCA C ero 0643aHHOCTAMM, YCTaHOBAEHHbIMM
3aKOHOZATENIbCTBOM O TOCYZAapCTBEHHOW cay:kbe W NpoTMBOAENCTBMM Koppynuuu. Hanpumep,
obpalleHMe rocyAapCTBEHHOMO CAYXKalEero € Xo4aTancTBom 06 YCTaHOBAEHMM COOTBETCTBYHOLLEW
KOMMUCCMEN, MMelTCa N UanM 6yayT A MMETbCA B KOHKPETHOM CIOMMBLUEMCA MAW BO3MOXKHOM
CUTyaL MM NPU3HAKKN HapyLLeHUA MM TpeboBaHMii 06 yperyanpoBaHnm KOHGIMKTa MHTEPEeCoB..

MpeaoTepalleHne UKW yperynmpoBaHne KOHGAMKTa MHTEPECcOB MOXET COCTOATb B U3MEHEHMM
OO/KHOCTHOMO MAN CAYXeBHOro NOJIOXKEHUA rocyAapCTBEHHOMO WAN MYHULIMMANbHOTO CAyXKalllero,
ABNAIOLLEroCA CTOPOHOW KOHGMAMKTa WHTEPecoB, BM/IOTb A0 €ro OTCTPaHEeHUSA OT WCMOJIHEHUA
OOKHOCTHbIX (CNy»ebHbix) 0653aHHOCTEN B yCTaHOB/IEHHOM NOpPAAKe, U (MK) B OTKa3e ero oT BbIroAbl,
ABMBLUENCA NPUYUHON BO3HUKHOBEHWNA KOHPNMKTOB MHTEPECOB.

npe,ﬂ,CTaBMTeﬂl-O HaHWmaTenAa Hapagy ¢ UsSmeHeHnem 40/1KHOCTHOIro niaun Cﬂy>+(€6H0l'O noNnoXxeHuAa
rpaxKgaHCKoOro cayxawero HEOGXO,CI,VIMO:

MCNOAb30BaTb  MEXaHM3M  NPOBEPOK, NPeaycMOTPeHHbld  [osoeHWnem O  NpoBepkKe
O0CTOBEPHOCTU M NONHOTbI CBEAEHUIA, NPEACTaBAAEMbIX FPaXKAAHAMM, MPETEHAYIOLWMMM Ha 3aMelLLeHme
AoNKHOCTeM deaepanbHOM rocyAapCTBEHHOM cay»Kbbl, W deaepanbHbIMM  FOCYAAPCTBEHHbBIMMU
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cayawmumu, w cobaogeHns deaepanbHbIMA  FOCYAAPCTBEHHBIMU  CAyXKawMmn  TpeboBaHM K
cny>kebHoMy noBeAeHUto, yTBepKAeHHbIM YKaszom [lpesnaeHta Poccuitckon Pepepaunm ot 21
ceHTAbpsa 2009 r. N 1065 (Npv HanUYUM OCHOBAHWSA, YCTaHOBAEHHOro nyHktom 10). B 3Toi cBA3M
HeobxoaMMO y4nUTbIBaTb, YTO cTaTbeint 59.3 PepepanbHoro 3akoHa N 79-d3 ycTaHOB/IEH cnieunanbHbIn
NnopsaaoK NPUMEHEHMA B3bICKaHMI 33 KOPPYMNUMOHHbIE NPAaBOHaPYLUEHMUS;

aKTUBHEee MPUBJ/IEKaTb COOTBETCTBYIOLLIME KOMUCCMWU ANA BblPaboTKM Mep Mo NpeaoTBpaLleHuUIo
KOH)AMKTA MHTEpPEecoB. B YacTHOCTH, B TeEX CUTyaUMAX, Korga Tpebyerca oCyLLecTBUTb OLLEHKY AeNCTBUM
rocyapCcTBEHHOrO C/Y*KaLLLEro, yCTaHOBUTb HaZIMYME UM OTCYTCTBME MOJIYYaeMOMN MM BbIroAbl, a TaKKe
OCYLLECTBUTbL NPOGUNAKTUYECKOE BO3AENCTBME.

TaK, Ha OCHOBaHMM COOTBETCTBYIOLWLErO MpeacTaBieHMA, NPesyCMOTPEHHOrO noAnyHKTom "B
nyHKTa 16 MMonoxeHua o KomMccuAXx MNo cobatogeHuto TpeboBaHU K cnyxkebHOMy noBeseHUio
depepanbHbIX rOCyfapCTBEHHBIX CYXKALLMX U yPEryIMPOBaHUI0 KOHOAMKTA MHTEPECOB, YTBEPKAEHHOTO
Ykasom lMpesmageHTa Poccuitickoit ®epepaumm ot 1 nonsa 2010 r. N 821, Bonpoc BbIpaboTKM mep no
BbIAB/IEHUIO W YCTPAHEHMIO MPUYMH W YCNOBMM, CMOCOOCTBYIOWMX BO3HUKHOBEHWUIO KOHQIMKTA
WHTEPEeCcoB Ha rocyapCTBEHHOM cyXKbe, MoXKeT ObiTb PAaCCMOTPEH Ha 3acegaHuMM AaHHOM KOMUCCUMN.

B cnyyae ycTaHOBAEHWA NPU3HAKOB AMCUMMAMHAPHOrO npocTynka Anbo ¢akta coseplueHus
rocyapCTBEHHbIM C/YXKaLLMM AEAHUA, COAEPKALLEro NPU3HAKM aAMUHUCTPATUBHOTO NPaBoHapyLLEeHNs
WAW coCTaBa NpPecTyn/ieHus, AaHHaa MHbOopMaUUsa NpeacTaBaseTcs PYKOBOAUTENO rocyfapCTBEHHOIO
opraHa [Afs pelleHWA BoMpoca O MPOBEAEHUM CAYKeBHOW MPOBEPKM M MPUMEHEHUA Mep
OTBETCTBEHHOCTW, NPEAYCMOTPEHHbIX HOPMAaTUBHbLIMM MPaBOBbIMW akTamu Poccuiickon depepaumu,
n1bo nepegaercs B NpaBoOXpPaHUTENbHbIE OpraHbl Mo NOABEAOMCTBEHHOCTMH.

MOHUTOPUHT MPaKTUKMU PaCCMOTPEHUA CAyYaeB KOHQ/AMKTA WMHTEPEeCOB Ha rocyaapCTBeHHOoM
cnybe, nposoanmbin MuH3gpascoupassutua Poccun B 2011 r., a TakKe aHanu3 MHGopmaumm o
0eATeNbHOCTU KOMMUCCUIN MOKasan, Yto Hambonee 4acTo paccMaTpyMBaeMbIMU CAy4aaMU KOH}IMKTA
WMHTEPEeCOB ABNAIOTCA: COBeplUeHWe AEeWUCTBUI, NPUHATUE pPelleHUit B OTHOLIEHUM POACTBEHHUKOB,
Apy3el, [enoBblX MNapTHEPOB TrOCYAapCTBEHHOrO C/AYXKalllero; BbINOJIHEHME MNOCAeAHUM  WHOW
onnaymMsaemoit paboTbl, BAafeHME rOCYAapCTBEHHbIM CAYMKALWMM LEeHHbIMKU Bymaramu, akumuamu
(monamM yyactma, naamm B yCTaBHbIX (CKNaA04HbIX) KanuTanax opraHM3aumii), 3ameLleHne JOoNKHOCTU B
KOMMEPYECKUX U HEKOMMEPYECKUX OpraHM3aumax Nocae yBoNbHEHWUS C rocy4apCTBEHHOM CYKObI, ecnu
oTaenbHble GYHKUMKM  TOCYAAapPCTBEHHOIO YNpPaBNeHUs AaHHbIMM - OpraHM3aumMaMyM  BXOAWUAU B
OOJ/IKHOCTHbIE (Ccny»KebHble) 0683aHHOCTU rOCYAapPCTBEHHOIO CYXKalLLLero.

TunoBble cUTyaumm KOHGIMKTA MHTEPECOB HA rOCyAapCcTBEHHOM cnyxbe Poccuitickon Pepepaumm
M NOPAJOK UX YperyampoBaHuA

1. KOHQAMKT MHTEpPEecoB, CBA3aHHbLIMA C BbIMOJHEHMEM OTAENbHbIX QYHKLMIA rocyAapCTBEHHOIO
yrnpaBAeHNA B OTHOWEHUW POACTBEHHMKOB W/MAM MHbIX AML, C KOTOPbIMW CBA3aHa J/IMYHan
3aMHTEepPEeCOBaHHOCTb rOCYAapPCTBEHHOrO CAYXKallero.

1.1. OnucaHne cutyaumm

FOCyQapCTBEHHbIM  CAyXaluMi  yyacTByeT B OCYLECTBAIEHUM  OTAENbHbIX  GYHKUMNA
rocyAapCTBEHHOro ynpasaeHna u/uam B NPUHATUM KaapOBbIX PELIeHNA B OTHOLIEHUU POACTBEHHUKOB
N/UAN UHBIX UL, C KOTOPbIMW CBA3aHA IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CAyXKallero.

Mepbl NpefoTBPaLLEHUA U YPEryIMPOBAHUSA

I'ocy,a,apCTBeHHomy cayxaulemy cnegyert yseaomMmutb O HaIN4unm JINYHOM 3aNHTEPECOBAHHOCTU
npeacraBuTeNd HaHmaTena n HenocpeacTtBeHHOro Ha4yaJibHMKa B NUCbMEHHOM cbopme.

npe,ﬂ,CTaBMTeﬂl-O HaHUMaTeNA pPeKoMeHOYyeTCA OTCTPaHUTb TroCyaAapCTBEHHOro cCayxawero ot
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NCMONHEHNA AONMHOCTHbIX 06fA3aHHOCTEN, npeanonaralolmMx HernocpeacTBeHHOe B3aMMOAENCTBue ¢
POACTBEHHUKAMMU W/UAN  UHBIMM  IULAMW, C KOTOPbIMM CBA3aHa /IMYHAA 3aUHTEPEeCOBaHHOCTb
rocyapCcTBEHHOrO CAayKalllero. Hanpumep, pPeKomMeHAyeTcs BpPeMeHHO BbIBECTM roCyAapCTBEHHOro
C/IY>KalLEero U3 coctaBa KOHKYPCHON KOMUCCUW, €CN OAHUM M3 KaHAMAaTOB Ha 3amelleHne BakaHTHOM
[JOJ/IKHOCTM roCyAapCTBEHHOMN CNYXbbl ABAAETCA €ro POACTBEHHUK.

KommeHTapui

OcyliecTBaieHMe rocyaapCTBEHHbIM CAYXKalMM GYHKUMIA rocyAapCTBEHHOrO ynpaB/ieHna uan
yyactTue B MPUHATMM KagpoBbIX PeleHuit B OTHOLEHMUM POACTBEHHUKOB ABAAETCA OAHOM U3 Hanbonee
ABHbIX CUTYaLMI KOHPNUKTA MHTepecoB. CyLecTByeT MHOYKECTBO Pa3HOBMAHOCTEN NOAO6HOM CUTyaLmu,
Hanpumep:

- FOCV,ﬂ,apCTBeHHbIl\/‘I cnymau.l,mﬁ ABNAETCA YNEeHOM KOHKprHOVI KOMUCCUN Ha 3amelleHune
BaKaHTHOM LONKHOCTU rocyaapcCTBeHHOro opraHa. lNpu aTom OAHMM M3 KaHOMAATOB HA BAKaHTHYHO
AO0/IKHOCTb B 3TOM roCcyapCTBEHHOM OpraHe ABNAETCA pOACTBEHHUK rocyaAapCTBEHHOIO CAyXKallero;

- TOCYAApCTBEHHbIN CAYMALLMA ABAAETCA YNEeHOM aTTecTalMOHHON Komuccum (Komuccum no
YPEryNpPoBaHUID KOHGANKTA MHTEPECcOB, KOMUCCUM MO NPOBEAEHUIO CY»KebHOW NpoBepKu), KoTopas
npUHMMaeT pellieHMe (NPoOBOAMT MPOBEPKY) B OTHOLWIEHWW POACTBEHHUKA T[OCYAApPCTBEHHOrO
CyKallero.

Mpn 3TOM HeobxoAMMO OTMETUTb, YTO JajeKo He Jwboe BbiNosHEHUE  GYyHKUUNA
rocyapCTBeHHOro YynpaB/fieHUss B OTHOLIEHUM POACTBEHHUKOB BeYyeT KOHGAMKT WHTepecoB. B
YacTHOCTM, €C/IM FOCYAapCTBEHHbIA CAYXKalUMA NpeoCcTaBAseT roCyAapCTBEHHble YCAyru, noaydyeHue
KOTOPbIX OAHMM 3aABUTENEM He B/ieYeT OTKasa B NPeAoCTaBieHUM yCayrM Apyrum 3aasuUTensm, 1 npu
3Tom He o06nagaeT AUCKPEUMOHHbIMU MOSIHOMOUYMAMM, MO3BOAOWMMIN  OKasbiBaTb KOMY-NMB0
npeanoyteHue, BEPOATHOCTb BO3HMKHOBEHUA KOHMINKTa MHTEPEecoB Npu NpeaoCcTaBieHNn Takux yCayr
pOoACTBEHHUKaM B 6O/bLUINMHCTBE CyYaeB ABAAETCA He3HaYMUTeNbHOM.

2. KOHOAUKT MHTEPECOoB, CBA3AHHbIM C BbIMOJAHEHWEM MHOK ONaunBaemoit paboTbl

2.1. OnucaHne cutyaumm

FocyAapCTBEHHbIV CAYXKalLMiA, ero POACTBEHHUKN UAU UHbIE NMLA, C KOTOPbIMU CBSI3aHa JINYHasA
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO  C/YXKALLEro, BbIMOJHAT MAM  COBUPAIOTCA  BbINOIHATD
onsiauMBaemyto paboTy Ha YCI0BUAX TPYA0BOIO UM TPAXKAAHCKO-NPaBOBOro AOr0OBOPa B OpraHM3aLmu,
B OTHOLIEHMM KOTOPOM TOCYAAPCTBEHHbIA  CAYXAWMA  OCYLLECTBAAET OTAenbHble  GYyHKUUK
rocyAapCTBEHHOro ynpaBAeHus.

Mepbl NpeaoTBpaLLEHMA U YPEryIMPOBaHUA

FOCy4apCTBEHHbIN CAy:KaWMi BNpaBe C NpeaBapuTeNbHbIM YBEAOMIEHMEM NpeacTaBUTeNs
HaHMMaTeNA BbINOMHATL MHYIO Onnaynsaemyto paboTy, ecan 3TO He NoB/eYeT 3a COBOWM KOHPAUKT
WHTEpecos.

YBeAOMUTENbHbIM  MOPAAOK HaMpaBAeHWA FOCYAAPCTBEHHbIM  CAYXKALWMM  NpeacTaBuTesNto
HaHUMaTens MHPOPMaLUM O HaMEpPEeHUWM OCYLLECTB/IATbL MHYIO OnJaunBaemyto paboTy He Tpebyet
NoJIyYeHUA cornacusa NpeacTaBuTens HaHumatens. MpeacTaBuUTe b HAHUMATENA He BMpaBe 3anpeTuTb
rocyZ,apCTBEHHOMY C/IYKALLLEMY BbIMOHATL MHYIO OMNlaynBaemyto paborty.

Bmecte ¢ Tem, B C/yyae BO3HMKHOBEHMA Y TOCY[APCTBEHHOINO CAYXKallero JMYHOMU
3aMHTEPEeCOBAHHOCTM, KOTOpaA MNPUBOAMUT WAM  MOXKET TMNPUBECTM K KOHOAUKTY UHTEpecos,
roCcyAapCTBEHHbIN cayKawmn 06asaH nponHPopmmupoBatb 06 3TOM nNpeacTaBuUTENs HaAHMMATENA U
HenocpeacTBEHHOrO HayanbHMKA B NUCbMeHHON d¢opme. OnpeaeseHMe CTEMNEHU CBOEW JIMYHOM



3anHTepPeCcoBaHHOCTH, HBHHIOIJ.I,EVICFI KBaﬂMd)VILI,VIpyl'OU.I,VIM NPU3HAKOM BO3HMWKHOBEHMUA KOHd)ﬂMKTa
MHTEpecoB, OCTaeTCA OTBEeTCTBEHHOCTbO CaMOro TrocyaapCrtBeHHOro cAayxawero co BCeEMU
BbITEKAOWMNMU U3 3TOIO IOPUANYECKUMU NOCNeACTBUAMN.

Mpn HaAMYMU KOHDAMKTA MHTEPECOB UAN BO3MOMHOCTM €ro BO3HUMKHOBEHMA FOCYAapCTBEHHOMY
CAyXKalemy peKoOMeHAYeTCA 0TKA3aTbCA OT NPeasOXKeHUM O BbINOJHEHUN UHOM OniauMBaemMon paboTbl
B OpraHuMsauMuW, B OTHOLIEHMM KOTOPOMN TOCY[APCTBEHHbIN CAYMKALMIN OCYLECTBAAET OTAE/NbHbIE
dYHKLMM rocyAapCTBEHHOIO YNpaBaeHus.

B Ccnydae eCcam Ha MOMEHT Ha4daszla BbINOJIHEHUA OTAENbHbIX (I)yHKLI,Mﬁ rocygapCrtBeHHOro
ynpas/sieHnA B OTHOWEHNN OpPraHn3auunn I'OCY,D,apCTBEHHbIﬁ CJ'Iy)'KaLLI,VIﬁ Y>Xe BbINOJIHAN NN BbINO/THAET B
HeWn MHYHO oOnaavdynBaemyro pa60Ty, cneayer yBeaomnutb O HaanU4dumm JINYHOM 3aNHTEPECOBAHHOCTU
npeacraBuTendA HaHMmatTena M HenocpeacrBeHHOro Ha4vaslbHMKa B NMUCbMEHHOM (I)OpME. an 3TOM
PEKOMEHAYETCA OTKA3aTbCA OT BbINMOJIHEHUA WHOM onaaynBaemom pa6OTbI B ,Cl,aHHOﬁ opraHunsauunu.

B cnyyae ecnM Ha MOMEHT Hayana BbINOAHEHMA OTAENbHbIX GYHKUMIA rocyaapCcTBEHHOro
ynpaBneHna B OTHOLIEHMM OpPraHu3auuM POACTBEHHWUKM rOCYAapCTBEHHOrO CAYMKalLero BbIMOJIHAT B
Hel onsiaunmBaemylo paboTty, creayer yBeAOMUTb O HAJIMMMU  JINYHOM 3aUHTEPECcCOBaHHOCTMU
npeacTaBMTeNA HaHMMaTeNA U HeNnocpeACTBEHHOro HavyaabHUKA B NTUCbMEHHOM dpopme.

B cny4ae ecau rocygapCTBEHHbIM CAYMKalM CaMOCTOATE/IbHO He NpPeAanpuHAa  Mep Mo
YPerynanmpoBaHuio KOHGAMKTa MHTepecoB, NpeacTaBUTeN0 HaHMMaTena peKoMeHAyeTcs OTCTPaHUTb
rocyapCTBEHHOrO CAYXKaLlero oT UCMOAHEHNA AOMKHOCTHbIX (CNy»KebHbix) 0683aHHOCTEN B OTHOLLIEHUK
opraHv3auuMn, B KOTOPOW rOCYAaPCTBEHHbIA CAYXAWWN UAU ero POoACTBEHHUKM BbIMNOAHAIT WHYIO
onnaymMsaemyto paboTy.

KommeHTapui

B cooTtBeTcTBMM C YacTblo 2 cTatbn 14 PepepanbHoro 3akoHa N 79-®3 rpaxaaHCKUIA cay»Kawmm
BMpaBe C MpeaBapuTe/ibHbIM yBeLOMIEHUEM NpPeacTaBuTeNAa HAHMMATEeNA BbIMOJHATbL  UHYIO
onnaunsaemyto paboTy, ecnm 3To He NoBseveT 3a 060 KOHOAMKT HTepecoB. [pu 3TOM cUTyauus, Npu
KOTOPOI rpaxKAAHCKUIA CAyXKaluMii noayvyaetr uam cobupaetca NoAy4yuTb MaTepuasbHylo Bbirogy oOT
OpraHusaLmmn, Ha AeATeNIbHOCTM KOTOPOWM OH MOMKEeT MOBAUATb CBOMMMU OEUCTBUAMWU U PeLleHUsmMU,
ABNAETCA TUNNYHBIM NPUMEPOM KOHGIMKTA MHTEPeCcoB. B AaHHOM ciyyae ANMYHAA 3aUHTEPECOBAHHOCTb
rpa*k4AaHCKOro CAyXKalero MoXeT HeraTMBHO BAMATb HA UCMOJIHEHME UM AO/IKHOCTHbIX 06s3aHHOCTEN U
NOpPOKAaTb COMHEHUA B ero 6ecnpmucTpacTHOCTM U 06BEKTUBHOCTH.

[JevicTBylollee 3aKOHOAATENLCTBO HE YCTAHABAMBAET NPAMbIX OrpaHUYEHUIA HA TPYA0YCTPONCTBO
POACTBEHHMKOB TrOCYAAPCTBEHHOrO CAayXawero. Tem He MeHee, CUTyauudA, Korga pPOACTBEHHWKM
rocyapCTBEHHOIO C/YKALWLEro BAAAEIOT MPOBEPSEeMON MM opraHusauuelt, paboTaloT B Her uam
YCTPauBalTCA B HEE HA PaboTy, NO CyTH, CXOXKa C CUTyaLMel, pacCMOTPEHHOM B NyHKTe 1.1 gaHHOro
ob3opa. B cootBeTcTBMM C yacTbto 3 ctatbu 19 degepanbHoro 3akoHa N 79-®3 noa nudHoM
3aUHTEPECOBAHHOCTBIO TPAXKAAHCKOrO C/YXKalLero, KOTOpadA B/AMAET WAM MOXKET MOBAUATL Ha
OOBEKTMBHOE WMCMONHEHWE UM LONKHOCTHbIX 06A3aHHOCTEN, MOHMMAETCA BO3MOXKHOCTb MONYYEHUS
rPaXgaHCKUM CAYXKAWMM MPU UCMOJIHEHUM OOJIKHOCTHbIX 00A3aHHOCTEN [AOXOLOB He TOJIbKO ANA
CaMOrO rpakAaHCKOro CAYXKallLero, HO 1 A8 YNEeHOB ero CeMbW UK PAAA UHbIX INL,.

CnepyeT yKasaTb, YTO MO MHbIM BMAAM FOCYAAPCTBEHHOMU CAYXKObl YCTAaHOBNEH GoJsiee KeCTKuii
3anpeT Ha OCyLLecTB/EeHME WHOM OniaynmBaemoi paboTbl. Tak, B YAaCTHOCTWU, COTPYAHMKY OPraHoB
BHYTPEHHMX Aen 3anpeuiaeTcs paboTaTb MO COBMECTUTENbCTBY Ha MPeAnpUAaTUAX, B YYPEKAEHUAX U
OpraHM3auusAx, He3aBUCMMO OT ¢GOpPM COBCTBEHHOCTM, He BXOAAWMX B cucTemMy MUHUCTEPCTBA
BHYTpeHHMX fen Poccuiickoit Pepepaumn, 3a UCKAOUEHMEM MPEnoAaBaTe/IbCKOM, HAy4YHOW U WHOW
TBOPYECKON AeATeNbHOCTU. Mpu 3TOM NpenofaBaTesibCKas, HayyHana U MHasA TBOpYECKan AeATe/IbHOCTb
He MoXeT (MHAHCMPOBATLCA WCKNOUMTENbHO 33 CYET CPeACTB  MHOCTPaHHbIX  rocyaapcTs,
MeXAYHapPOAHbIX U MHOCTPaHHbIX OpraHN3aunii, MHOCTPAHHbIX rparkaaH u auu, 6e3 rparkaaHcTea, ecan
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WHOE He npeayCMOTPEHO  MeXAyHapoAHbim  goroBopom  Poccuiickon  ®Pepepaummn  mau
3aKoHoaaTenbcTBoM Poccuiickoit deaepaumm (yactb 4 ctatbm 34 denepanbHOro 3akoHa ot 30 HoAbps
2011 r. N 342-®3 "O cnyxbe B opraHax BHyTpeHHWX Aen Poccuitckoit depepaumm 1M BHECEHUU
M3MeEHEHUN B OTAe/IbHble 3aKoHOoAaTeNbHble aKTbl Poccuitickoit Penepaumn).

2.2. OnucaHue cuTyaumm

FoCy4apCTBEHHbIN CAYMKalMi, ero poACTBEHHUKM UAW UHbIe MLA, C KOTOPbIMKW CBA3aHa /IMYHaA
3aMHTEePEeCOBaHHOCTb  TOCYAAPCTBEHHOIO  C/YXKAlLEro, BbIMOMHAT  onfayvMBaemylo paboty B
OpraHu3aumm, NPeaoCcTaBAsIoLWEeN NNaTHbIe YCAYrM ApYroi opraHn3aumu. MNpu 3Tom rocygapcTBeHHbIN
CNYXKalWMIA  OCyLWecTBNAET B OTHOWEHMM nocnegHein oTaenbHble ¢YHKUMW  roCyAapCTBEHHOro
ynpaB/ieHus.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUSA

Mpyn HanpaBneHUM NPeACTaBUTEN0 HaHMMaTens npeaBapuUTeNbHOro  yBeAOM/EHUSA O
BbIMOJIHEHWUM MHOM ONJIaYynMBaeMol paboTbl FocyAapCTBEHHOMY CAyXKallemy cneayeT nosiHo U noapobHo
M3/I0XKUTb, B KaKOM CTEMeHu BbINOJHEHWE MM 3TOM PaboTbl CBA3AHO C €ro  AOJIKHOCTHbIMM
obAsaHHOCTAMMU. [pM 3TOM peKOMeHAYEeTCA OTKa3aTbCA OT BbINOJIHEHUA MHOW oniaynsaemoin paboTbl B
opraHusauuu.

B cnyyae, eciM Ha MOMEHT Hayana BbINOJHEHUA OTAEeNbHbIX GYHKUMK rocyaapCTBEHHOro
ynpaBneHna B OTHOWEHMM OpraHM3auMu, MOJIyyalole naaTHble  YCAyru, pPOACTBEHHUKM
rocyAapCTBEHHOrO C/YKALLLErO Y¥Ke BbINOAHANAN ONnayMBaemyo paboTy B OpraHM3aLumn, okasblBatoWwel
nAaTHble ycayru, cneayeT yBeAOMWTb O Ha/MYMM JIMMHOW 3aMHTEPECOBAHHOCTM NpeacTaBuTeNs
HaHMMaTeNs M HeNoCpPeaCTBEHHOIO HavyaibHMKa B NMMCbMEHHOMN dopme.

MNpeacraButentd  HaHUMmaTenAa pekomeHayeTcA I'IOLI,pO6HO PaCCMOTPETb obcToaTenbcTBa
BbIMNO/IHEHUA TOCYAAPCTBEHHbIM CAYXalWlUM MHOW OonnavMBaemon pa6OTbI. Ocoboe BHUMaHKE cneapyetr
YOENATb d)aKTaM, YKa3bliBalOWMM Ha BO3MOXHO€ NCMOJ/Ib30BaHME FOCYyAapPCTBEHHbIM CAyXallMM CBOUX
NONHOMOYMMN Aana nonyvyeHmAa AononHNUTENbHOIO Aoxo4a, Hanpumep:

- yCnyrM, npenocTaBaAsieMble OpraHMsaumelt, OKasblBalolleit nnaTHble YCayru, CcBA3aHbl C
AONHOCTHbIMM 0653aHHOCTAMM rOCYAaPCTBEHHOIO C/YKaLLero;

- TOCYBApPCTBEHHbIA CAYKAWMIA  HEenocpeAcTBEHHO y4yacTByeT B NPeAoCTaB/ieHuMU  ycayr
OpraHu3aumm, NoayYatoLLein NaaTHbIe YCayru;

- OpraHuM3saumAa, OKasbiBalow,ana nNaaTHble YCNYTU, PerynapHo npeaocCTtaBaAEeT yCayrn opraHnsaumam,
B OTHOWEHWUU KOTOPbIX I'OCY,EI,apCTBEHHbIﬁ CHY)KaLlJ,Mﬁ ocyuwiectsnAeTr OTAe/ibHble d)yHKLI,MVI
rocygapCTBeHHOro ynpasaeHna n 1.4.

Mpu obHapyKeHUM NogobHbIX GAKTOB MPeACTaBMTEN0 HAaHMMaTeNs PEeKoMeHAyeTcA MPUHATbL
pelweHre O TOM, YTO BbINOJIHEHME WMHOM OMNJauMBaemoin pPaboTbl BeYeT KOHG/IMKT MHTEPEecoB, M
OTCTPAHUTbL rOCYAAPCTBEHHOIO C/YMKALLETO OT UCMOJIHEHUA AOMKHOCTHBIX (CNy*KebHbIX) 0683aHHOCTEN B
OTHOLLEHMM OpraHM3aumu, NoJslyyatoLelt naaTHbIe YCAYru.

KommeHTapui

Mpu peryanpoBaHnyM NoJO6HbIX CUTyauuid 0cobOro BHMMAHMUS 3acC/yXKMBAOT C/ydau, Koraa
OpraHuM3aumMaA, OKasblBalolWan MNaaTHble YyCayrv, NpeaocTaBadeT opraHM3auuu, Moayyatolen naatHble
YCAYIM, HaNpPAMYI CBA3aHHble C AO/KHOCTHbIMM 0653aHHOCTAMM FOCYAAPCTBEHHOIO C/YXKalLero,
Hanpumep, KOHCY/NIbTUPYET No NOPAAKY NPOBEAEHUA NPOBEPOK, NpoBoauT paboTbl, HeobXxoAnMmble ANA
YCTPaHeHUA HapyweHWin, TroTOBUT HeobxoAMmble AOKYMEHTbl AAA NpPeACTaBieHna WX B
rocyAapCTBeHHble opraHbl U T.4. B 3TOM ciyyae rocyAapCTBEHHbIN CAYMKaWMA He TONbKO OCYLLeCTBAAET


consultantplus://offline/ref=8AAC388E931CA0AEDC8BC91DDC549DA5EEFF1CFE67E8D546C08D7FEE57CF5EB57A8610B26795ED794FE2624FCBCA1F4624F0D61EDE1555BA0FbCM

oTaenbHble GpYHKUMM rOCYyAapCTBEHHOrO ynNpasBiaeHMsA B OTHOLIEHWM OpraHM3auuun, KOTopas MPUHOCUT
WAK NpuHecna emy (ero poACTBEHHWKAM) MaTepuasibHYIO BbIFOAyY, HO U, NO CyTH, OLLEHWBAET pe3ynbTaThl
co6CTBEHHON PaboThl.

2.3. OnucaHue cuTyaumm

FoCy4apCTBEHHbIN CAYMKalMi, ero POACTBEHHUKM WM UHbIE NMLE, C KOTOPbIMW CBA3aHa ANYHaA
3aMHTEPEeCOBAHHOCTb  FOCYAAPCTBEHHOTO  C/YKAWLEro, BbINOJHAET onjadnBaemyto paboty B
OpraHM3auMM, KOTopas fABAAETCA MaTEPUMHCKOW, AOYEPHEN MAM UHbIM 06pasom adpPUAMPOBAHHOM C
WHOW OpraHv3auumei, B OTHOLWEHMM KOTOPOM rocyAapCTBEHHbINA CAYXKAWMIN OCYLLECTBASAET OTAE/IbHble
dYHKLMM rocyaapcTBEHHOTO YNpaBAeHUS.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUSA

Mpu HanpaBneHUW nNpeacTaBUTEN0 HaHUMMATeNns npeaBapuUTENbHOrO  YBEAOM/IEHMA O
BbINO/NHEHNUM UHOW ONNaYyMBaeMon paboTbl roCyAapcTBEHHOMY CAYMKalLeMy c/edyeT MOJIHO U3N0XKUTb,
KakMM obpasom opraHusaumsi, B KOTOPOM OH cobupaeTca BbIMOMHATbL WHYIO onayMBaemyto pabory,
CBA3aHa C OpraHM3auusaMu, B OTHOLIEHWW KOTOPbIX OH OCYLLECTBAAET OTAe/bHble QYHKUMU
rocyapCcTBEHHOro ynpasnieHusa. [pyM 3TOM peKoMeHAyeTcas OTKasaTbCA OT  BbIMOJHEHUA WHOWM
onnayneaemomn paboTbl B MAaTEPUHCKUX, LOYEPHUX U MHbIM 06pa3om adpdMAMpoBaHHbIX OpraHU3aLmaAx.

B cnyyae ecnuM Ha MOMEHT Hayana BbiNOJHEHWA OTAE/bHbIX (YHKUUIA rocyaapCTBEeHHOro
yrpaB/ieHNA B OTHOLWEHNN OpraHM3aummn POACTBEHHNKN rOCYAapCTBEHHOIO CAYKALLErO Y¥Ke BbINOJHANM
onnaymMsaemyto paboty B addMAMpoBaHHOW OpraHM3aumn, cneayer yBeAOMWUTb O HaAMUYUN NUYHOM
3aMHTEPecoBaHHOCTU NpPeACcTaBUTeNss HaHMMATeNs U HenocpeacTBEHHOro HayalbHUKA B MMCbMEHHOWM

dopme.

MpeacTaBUTENO HaHUMMATENA PEKOMEHAYETCA OTCTPAHWUTb FOCYAAPCTBEHHOTO C/yKallero ot
WUCMNOJIHEHUA AO0MKHOCTHBIX (CNyKebHbIX) 06A3aHHOCTENW B OTHOLIEHUW OpraHM3aumu, ABAAOLLEnCcA
MaTEePUHCKOM, Ao4YepHen WA UHbIM obpasom adpPuanMpoBaHHOW C TOM OpraHM3auuMen, B KOTOPOM
rOCYyapCTBEHHbIN CNYXKaLMI BbINOJHAET MHYIO OMNJIAYMBAEMYIO PaboTy.

2.4. OnucaHne cutyaumm

locypapcTBEHHbIM CAYKALWMIA HA NAATHOW OCHOBE Y4YacTBYET B BbINOJHEHUN PaboTbl, 3aKa3zuMKoOM
KOTOPOW ABNAETCA rOCYyAapCTBEHHbIV OPraH, B KOTOPOM OH 3aMeLLaeT A0/IKHOCTb.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHUS

MpeactaBuTeNnto HaHMMaTeNA PEKOMEHAYETCA YKasaTb rocydapCTBEHHOMY C/YMKalLemy, 4To
BbINO/IHEHWE NOAO06HON MHOM onnaymMBaemoi paboTbl BAeYeT KOHPAMKT MHTepecoB. B cnydae ecau
rocyAapCTBEHHbIN CAyXKalmMit He NnpegnpuHMMaET Mep Mo YPeryanpoBaHuio KOHGANKTA MHTEPECOB U He
OTKa3blBaeTCA OT /IMYHOMN 3aMHTEPECOBAHHOCTU, PEKOMEHAYEeTCA PacCMOTPETb BONpPoC 06 oTCTpaHeHUn
rocyAapCTBEHHOrO CAYKallero oT 3aMeLLaemMoit A0NKHOCTH.

BaXHO OTMETWUTb, YTO HEMPUHATME FOCYAAPCTBEHHbLIM CAYXKALWMUM, ABAAIOWMMCA CTOPOHOM
KOH}/IMKTa MHTEpPecoB, Mep MO MNpPeAoTBPALLEHUIO WAW YPEryIMpOBaHWUIO KOHQIUKTA WHTEpPecoB
ABNAETCA  NPaBOHapPyWeHWeM,  BNAEKYWWMM  YBOJIbHEHWE  TOCYLAPCTBEHHOrO  C/y»Kawero ¢
rocygapcTBEHHOM CNYKObI.

2.5. OnucaHue cutyaumm

FoCyfapCTBEHHbIN CAyKalMi yyacTByeT B MPUHATUM PELEeHUA O 3aKyMKe rocyAapCTBEHHbIM
OpraHoOM TOBapOB, ABNAIOWMXCA Pe3yNbTaTaMn UHTENNIEKTYalbHOW AEATENbHOCTM, UCKAUUTENbHBIMM
npaBamy Ha KoTopble o6nadaeT OH cam, ero POACTBEHHUKM WAM MHble NMUA, C KOTOPbIMM CBA3aHa



TN4YHaA 3anMHTEepPeCOBAaHHOCTb roCyapCTBEHHOIO CayXallero.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHUSA

FfocyfapcTBEHHOMY CAy»Kalemy cineayeT yBeAOMWUTb O Ha/lMYMWU JINYHOKN 3aMHTEPecoBaHHOCTU
npeacTaBUTeNs HaHMMaTeNs U HemnocpeaCTBEHHOINO HayasbHWKA B NMUCbMeHHoW ¢opme. Mpu aTom
pPEKOMEHAYETCA, MO BO3MOXHOCTU, OTKa3aTbCA OT y4acTUsA B COOTBETCTBYIOLLEM KOHKypCe.

MpeacTaBUTENIO HAHUMATENA PEKOMEHAYETCA BbIBECTU rOCYAaPCTBEHHOIO C/YKallero 13 cocrasa
KOMWUCCMM MO pasmelleHMi0 3aKa3a Ha BpemMs NpoBeAeHMA KOHKypca, B pes3y/nbTaTe KOTOPOro y
rocyAapCcTBEHHOrO CAyKalllero ecTb IMYHaA 3aMHTePeCcoBaHHOCTb.

3. KOHCbIWIKT UHTEPECOSB, CBA3aHHbIN C BnageHnem LeHHbIMU 6YMaFaMM, 6aHKOBCKMMMU BKN1agamu

3.1. OnncaHue cuTyauum

FoCyfapCTBEHHbIN  CAyXKalWwmii  U/MAM  ero pPOACTBEHHWKW BNaAeloT LEeHHbIMM  Bymaramu
OpraHusaLmmn, B OTHOLIEHMUM KOTOPOM FOCYyAapPCTBEHHbIN CAYXKaLLMIA OCYyLLEeCcTBAAET OTAeNbHble QYHKLMMU
rocyZ,apCTBEHHOrO YNPaB/EHWA.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHUSA

B cnyyae ecnu rocyaapcTBeHHbIN CAyMKallMii BAadeeT UeHHbiMM Bymaramu opraHvsauuu, B
OTHOLLIEHUM KOTOPOI OH OCYLLLECTBASET OTAe/bHble GYHKLMM rocyAapcTBEHHOro yrnpasaeHusa, oH 06a3aH
yBEAOMUTL MNpeAcTaBUTeNss HaHMMaTens W HenocpeACTBEHHOro HayalbHMKA O HaAW4YUU UYHOWM
3aMHTEPecoBaHHOCTU B MUCbMEHHOW Gopme, a TaKke nepenaTtbh LeHHble bymarM B AoBepuTesbHoe
ynpasneHue.

Heob6xo4MMO OTMETUTb, YTO CyL,ecTByeT npobsiema Bbi6oOpa ynpaBAAlOLWEN OpraHuW3aumMmM uau
[OBEPUTE/IBHOTO YNPAB/IAOLLETO, KOTOPbIM rOCYAapPCTBEHHbIV C/YXKALLMIA MOXKET LLOBEPUTL YpaB/ieHNe
NPUHaZNEKalWMMN eMy LeHHbIMM Bymaramu. Kpome Toro, nepegava UeHHbIX bymar B AoBepuUTeNbHOE
yrpaB/ieHVe He 0653aTe/IbHO NOoBJ/IeYET UCKIOYEHNE BO3SHUKHOBEHUA KOHMIMKTA MHTEPECOB, TO €CTb, He
BCerga MoXkeT OblTb NMPU3HAHA McYepnblBalOWen Mepoi, B 3TOW CBA3U rOCYA3PCTBEHHbIM CAyXKaLLUMM
MOXKeT BbITb NPUHATO AO0OPOBOJIbLHOE pelleHMe 06 OTUYKAEHUN LLeHHbIX Bymar.

B cnyyae eciv POACTBEHHMKM rOCYAAPCTBEHHOMO CAYXKAlLero BAaAelT LeHHbIMKM Bymaramu
OpraHuM3auMM, B OTHOLUEHWW KOTOPOW OH OCYLIECTBASET OTAesbHble (GYHKLMU roCcyAapCTBEHHOMO
ynpaB/ieHnsa, TOCYAAPCTBEHHbIM CAy»Kawmii 06A3aH yBeAOMMUTb NPEACTaBUTENs HaHWMaTena U
HenocpeAcTBEHHOIO HayalbHUKA O HaMUYUK IMYHOM 3aMHTEPECOBAHHOCTU B NUCbMeHHOM dopme. Mpu
3TOM B LENAX yperyanpoBaHuUA KOHOAMKTA MHTEPECOB rocyAapCTBEHHOMY CayXKallemy Heobxoammo
peKkoMeHA0BaTb POACTBEHHMKAM MepefaTb LUEHHble Bymarm B AOBepuTenbHOe ynpasaeHue Anbo
paccMoTPeTb BONPOC 06 UX OTHYKAEHUMN.

[0 NpUHATUA TOCYAapCTBEHHbIM CAYXKALWMM Mep NO YPEryinmpoBaHUI0 KOHGIMKTA WHTEpecos
NpeacTaBuUTe/Il0O  HaHUMATeNA  PEKOMEHAyeTCcA  OTCTPaHWUTb  FOCYAapCTBEHHOro  CAyXKawero ot
WCMONIHEHUA OO/IKHOCTHbIX (C/yKebHbIX) 06A3aHHOCTE B OTHOLIEHWW OPraHM3auuu, LLeHHbIMM
6ymMaramu KOTOpOU BNageeT rocygapCTBEHHDbIN CYKALLMIA UAW ero POACTBEHHUKW.

KommeHTapui

[JaHHas cuTyaums B LEeIOM aHaIOTMYHA PACCMOTPEHHbIM PaHee NpMmMepam C BbINOJHEHWEM UHOW
onnaunBaemoit paboTbl. [pM 3TOM HEobXoAMMO Yy4MTbIBaTb, 4YTO B CAy4Yae, eCAM BfadeHue
rocyAapCTBEHHbIM CAYMKALWMM NPUHOCALLMMM A0XO0A LeHHbIMU Bymaramu, akumamu (40NSMKM yHacTms B
YCTaBHbIX Kanutanax opraHv3auuit) MOXeT NPUBECTM K KOHQAMKTY MHTepecos, OoH obA3aH nepeaatb
nprMHaaneXkalme eMy yKasaHHble LeHHble bBymaru B JOBepUTeNbHOE ynipaBieHue.



Ons poaCTBEHHUKOB TOCYAApPCTBEHHOTO CAYMXKALWLEro OrpaHWYeHUM Ha BAAAEHWE LUEeHHbIMU
bymaramn He ycTaHOB/MeHO. Tem He MeHee, BaXHO MOHMMaTb, UYTO Ha/MuMe B COBCTBEHHOCTU Y
POACTBEHHMKOB rOCYAapCTBEHHOMO CAYXKALLEro LLeHHbIX Bymar opraHusaumm, Ha AeATelbHOCTb KOTOPOW
roCyAapCTBEHHbIN CAYXKALLMN MOXKET NOBANATL B X04€ UCNOJIHEHWNS AOKHOCTHbIX 0653aHHOCTEN, TaKXKe
BN1€YET KOHPANKT MHTEPECOB.

Mpn paccMoOTpeHMU AaHHOM CUTYyauUM HEOOBXOAUMO OTMETUTb, YTO OTCYTCTBYET KOJIJIN3UA HOPM
ctaten 11 n 12.3 degepanbHoro 3akoHa N 273-93. CraTtba 12.3 ycTaHaBaMBaeT 06a3aHHOCTb Nepenaym
LEeHHbIX Bymar, akumin (gonen yyactua, naeB B YCTaBHbIX (CKNAaAOYHbIX) KanuTanax opraHusauui) B
[0BEepUTENbHOE YyMpaBaeHMEe B LeNAX NpeaoTBpalleHUs KOH(PAMKTA WMHTEpPecoB, B C/y4vae ec/u
BNageHUEe 3TUMKM LEHHbIMWM Bymaramuv NpPUBOAMT WU MOMKET MPUBECTU K KOHOAUKTY WMHTEPECcOos.
AHanornyHble MNOMOXKEHMA YCTAHOB/IEHbl B KauyeCTBE 3aMpeToB ANA FOCYAAPCTBEHHbLIX CAYXKALMX B
desepanbHbIX 3aKOHAxX, PEryNpyrOLNX MPOXOXKAEHUE Pa3/IMYHbLIX BMAOB roCyAapCTBEHHOW CAy»KObl
(mna rpaxkaaHCKoOM cnyX6bl - YyacTb 2 ctatbu 17 PepepanbHoro 3akoHa N 79-d3). Takme npegnucaHms
ABNAOTCA O6LWMM ANA BCEX rOCYAapCTBEHHbIX CAYKalMX 3anpeTtom, CBA3aHHbIM C rocyAapCTBEHHOM
CNyK6011.

B 1o e Bpemsa B cTaTbe 11 ®depepanpHoro 3akoHa N 273-®3 npegycmoTpeHbl Mepbl MO
NpPeaoTBPALLEHNIO U YPETNYIMPOBAHUIO KOHIMKTAa MHTEPECOB, YTO B CBOK OYepenb Npegnonaraet
NPUMEHEHNE U3/0MKEHHbIX B HEN NONOXKEHU NMPU HAIMYMN KOHKPETHOW CUTYaLMK, KOTOpPaa NpMBOAUT
AN MOXKET NPUBECTU K KOHDIMKTY MHTEpecoB. TaKMm 06pasom, UCXOAA M3 aHA/IM3a B3aMMOCBA3AHHbIX
nonoXeHnn yacten 2, 4 n 6 ctatb 11 BbilleyKa3aHHOrO 3aKOHa, NPeaycMoTpeHHas 06A3aHHOCTb
rocy4apCTBEHHOTO C/YKalLero nepeaaTb NpUHaANEXKalme eMy LeHHble Bymaru, akumu (4oamn yyactus,
nau B YCTaBHbIX (CKNaZ04YHbIX) KanMTanax opraHn3auuii) B O0BeEpUTENbHOE YIPaBJeHMe ABNAETCA Mepoi
NpeaoTBPaLLEHNA U YPEryiMpoBaHUA KOHQAWKTAa WMHTEPECOB B KOHKPETHOW CUTyauuu, Koraa
rocyapCcTBEHHOMY C/yXKallemy CTasl0 M3BECTHO O BO3MOXKHOCTU TAaKOro KOHGINKTA.

3.2. OnncaHue cuMTyauum

FOCyQapCTBEHHbIM  CAyXaluMi  yyacTByeT B OCYLECTBIEHUW  OTAENbHbIX  GYHKUMNA
rocyAapCTBEHHOro YNpaB/ieHUA B OTHOLWEHWW BAHKOB M KPeaMTHbIX OpraHuW3auMii, B KOTOPbIX Cam
roCyAapCTBEHHbIN CAYXKalMi, ero POACTBEHHMKM WMAM MHblEe NMLA, C KOTOPbIMM CBA3aHa /IMYHaA
3aMHTEePEeCOBAHHOCTb FOCYAAPCTBEHHOrO CAYMKALLEro, MMEIOT BKAaAbl M60 B3aMMHble 0653aTeNbCTBa,
CBfi3aHHble C OKasaHMem GpUMHAHCOBBIX YCAYyr (KpeauTHble 06A3aTeNbCTBA, OKa3aHWe BPOKEPCKUX ycayr
MO y4acCTMIO B OPraHM30BaHHbIX TOPrax Ha pPbiHKe LeHHbIX Bymar n ap.).

Mepbl NpefoTBPALLEHMA U YPETYIMPOBAHUA

FocyAapCTBEHHOMY CAyMKallemy cieayeT YBeAOMWUTb O HaNUYMKU JIMYHOW 3aMHTEPECOBAHHOCTU
npeacTaBuUTeNA HAHUMATENA U HEMOCPEACTBEHHOIO HaYa/IbHUKA B MUCbMEHHOW dpopme.

MpeactaBuUTeNto HAHMMaATENA PEKOMEHAYETCA A0 NPUHATUA rOCYAapCTBEHHbIM CAYKALLMM Mep No
YPEerynmpoBaHuio KOHGANKTA MHTEPECOB OTCTPaHWTb FOCYAAapCTBEHHOrO C/AYMKALLero OT MCMOHEHUA
AONKHOCTHbIX (CNy»ebHbIx) 0683aHHOCTEN B OTHOLWEHMM 6AHKOB U KPeAWUTHbIX OpraHn3aumii, B KOTOPbIX
CaM roCyAapCTBEHHbIN CAYXKalWii, ero PoACTBEHHUKM UAM MHbIE AMLA, C KOTOPbIMW CBA3aHa /iMYHanA
3aMHTEePEeCOBaHHOCTb FOCYAAaPCTBEHHOrO C/AYMKALLEro, MMeIOT BKAaabl 60 B3aMMHble 0653aTenbCTBa,
CBA3aHHble C OKasaHMem GpUHAHCOBbIX yCAyr (KpeauTHble 06A3aTenbCTBa, OKasaHMe BPOKepPCKUX ycayr
MO Y4acTMIO B OPraHM30BaHHbIX TOPrax Ha pbiHKe LeHHbIX Bymar n ap.).

4. KOHONMKT MHTEPEeCcoB, CBA3aHHbIN C MOJyYeHMeM NOAAPKOB U yCayr

4.1. Onuncanmne cutyaumm

rocyﬂ,apCTBeHHblﬁ CHY)'KaLLI,Mﬁ, ero poacrBeHHUKN Uanm nHble nnda, C KOTOpPpbIMU CBA3aHA JIMYHAA
3aNHTEPECOBAHHOCTb rOCYA4apPCTBEHHOTO CAyXallero, Nnoay4akoT Nnogapkun Uan nHble 6nara (6eCI'IJ'IaTHbIe
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YCAYTW, CKUAKK, CCYAbl, ONNATy pa3BAeYEHWUI, OTAbIXa, TPAHCMOPTHbIX PAacxoAoB U T.4.) OT GpU3MYECKUX
ML, n/MAn opraHnsaumii, B OTHOLIEHMM KOTOPbIX FOCYAAPCTBEHHbLIA CAYXALWMIA OCYLLECTBAAET WU
paHee oCyLWecTBAAN OTAe/bHble GYHKLMN rOCYAapCTBEHHOrO YNpaBaeHNs.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHNA

locypapcTBEHHOMY CAYMKALLEMY M ero POACTBEHHMKAM PEKOMEHAYETCA He MPUHMMATb NOAAPKM
OT OpraHM3aumii, B OTHOLIEHMU KOTOPbIX FOCYAAPCTBEHHbIN CAYXKALLMIN OCYLLECTBAAET WM paHee
OCYLLECTBAAN OTAeNbHble QYHKUMKU TOCYAapPCTBEHHOIO YrpaBAeHUA, BHE 3aBUCMMOCTU OT CTOMMOCTU
3TUX NOAAPKOB M NOBOAOB AapeHUA.

npe,ﬂ,CTaBMTeIII-O HaHWMaTeENA, B C/ly4ae eCqin eMmy CTasio U3BECTHO O NOoNYyYEHUN TOCYyAapPCTBEHHDBIM
CayXawmm nogapKa ot ¢M3MLIECKMX nny nnu OpI'aHM3aLI,Ml\;1, B OTHOWEHUN KOTOPbIX I'OCY,CI,apCTBEHHbIﬁ
Cl'Iy)KBLLI,VIVI ocyuwecrtsnAeTr WaAM paHee OocyuwecrtsiAan oTAae/ibHble CbYHKLI,MM rocygapcrseHHOro
ynpas/sieHusa, HEO6XO[1,MMO OLUEeHUTb, HaACTOJIbKO ﬂOﬂyLIEHHbIVI NnoAapoK CBA3aH C WUCNOJIHEHNEM
AO/KHOCTHbIX obasaHHOCTEN.

Echv nopapok cBA3aH C WCNOAHEHMEM AOMXKHOCTHbIX 06f3aHHOCTEN, TO B OTHOLWIEHWUM
rOCYA4apCTBEHHOMO CAYXKALWLEro AO0/KHbI ObITb NPUMEHEHbI Mepbl AUCLMMIMHAPHOMW OTBETCTBEHHOCTM,
YYUTbIBAA XapaKTep COBEPLUEHHOrO rocyAapCTBEHHbIM CAYXKALMM KOPPYNUMOHHOIO NpaBoHapyLleHus,
ero TAXKeCTb, 0OCTOATENbCTBA, MNPM KOTOPbIX OHO COBEPLUEHO, COONIOAEHME TOCYAAPCTBEHHDLIM
CAYXKaLWUM APYTrUX OFPaHUYEHNN U 3anpeToB, TpeboBaHMM 0 NpeaoTBpPaLLEeHUN Uar 06 yperynampoBaHum
KOHGMKTA MHTEPECOB M UCMOJHEHME MM 06513aHHOCTEM, YCTAHOBJIEHHbIX B LENAX NPOTUBOAENCTBUSA
KOppPYNuuUK, a TaKKe npeawecTsylowmne pesynbTaTbl UCMOJHEHMUA FOCYAAPCTBEHHBIM C/YMKaLLMM CBOMUX
OONKHOCTHbIX 06513aHHOCTEMN.

Ecnm nopapoKk He cBA3aH C UCMONHEHWeM LONMHOCTHbIX O6F|3aHHOCTelz, TO rocyagapcrseHHoOmy
CnyXauwemy pekomeHayeTCA YKa3aTb Ha TO, 4YTO nNoJsiy4eHue noaapkoB OT 3aUHTEPECOBAHHbIX
¢M3MLIGCKMX nny, m opraHM3au,m71 MOXEeT HaHeCTU YypoH penyTaunnm rocyaapCrBeHHOro opraHa, "
NO3TOMY ABNAETCA HEXKeNaTe/ibHbIM BHE 3aBUCMMOCTU OT NOBOAA AdPEHUA.

B cnyyae ecnauM npeactaButeNb  HaHumatena ob6nagaet  MHbopmauven o  MNoayvyeHuu
POACTBEHHMKAMM FOCYLAPCTBEHHOTO C/Y»KALLEero NoAapPKOB OT GU3MYECKUX WL, U/UAN opraHu3aumii, B
OTHOLUEHMM KOTOPbIX FOCYAAPCTBEHHbIN CAYXKaLWMA OCYLLECTBAAET UAN paHee OCYLLEeCTBAAN OTAe/bHble
dYHKLMM rocyAapcTBEHHOIO YNpasBaeHUs, PEKOMEHaYeTcs:

- YKasaTb roCyAapCTBEHHOMY CAy)Kaliemy, YTo GakT MoayyYeHus MNoAAPKOB BAeYeT KOHGAMKT
WHTEpecos;

- NPeanoXmTb BEPHYTb COOTBeTCTBYIOUJ,VIﬁ noAapoK NAn KOMNeHCNpPOoBaATb €ro CTOUMMOCTb;

- A0 NPUHATUA FOCYAAPCTBEHHbIM CAYXKaWMM Mep MO YPeryiMpoBaHUIO KOH(AMKTa MHTepecos
OTCTPAHUTbL rOCYAAPCTBEHHOTO C/YMKALLETO OT UCMOJIHEHUA AONKHOCTHBIX (CNyKebHbIX) 06a3aHHOCTE B
OTHOLWEHMM GU3NYECKUX JIUL, U OPFraHM3aLLMIA, OT KOTOPbIX Bbl1 MOAYYEH NOAAPOK.

KommeHTapui

YcTtaHoBANEH 3anpeTr rocyaapCrBeHHbIM  ChyXawum nony4atb B CBA3UM C  MUCNOJIHEHUEM
AO0/IKHOCTHbIX obAasaHHOCTEMN BO3HarpaxaeHua ot ¢M3M‘-IGCKI/IX N IOpPpUANYECKUNX NNLL.

BmecTe ¢ Tem, nposepsemas opraHvM3auma UaM ee nNpeactaBUTENM MOFYT MOMbITaTbCA NOAAPUTL
rocyapcTBeHHOMY C/y’KallleMy MoAapoK B CBA3W C O6LENPUHATLIM MOBOAOM, Hanpumep, B CBA3U C
npasgHoOBaHWEM AHA POXKAEHUA WAM MHOFO npasgHuMKa. B gaHHOW cuTyauum MOAAPOK HE MOXKeT
OAHO3HAYHO CYUTATbCA MNOJMYYEHHbIM B CBA3M C MUCMOJSIHEHMEM [ONXMHOCTHbIX 06sA3aHHOCTEN W,
cnefioBaTe/IbHO, BO3HUKAET BO3MOXHOCTb 0BOMTU 3aMpeT, yCTaHOB/IEHHbI B 3aKoHoAaTenbecTee. Tem He
MeHee, HeobXOAMMO YUUTbIBATb, YTO MOJIyYEHME MoJapKa OT 3auMHTepPecoBaHHOW OpraHU3auum CTasuTt



rocyJapCcTBEHHOrO CAYMKallero B CUTyaUMIO KOHGAMKTa MWHTepecoB. [lonyyeHHas BbiroAa MOXKeT
HeraTMBHO MOB/IMATb Ha UCNONHEHNE UM [ONKHOCTHbIX 0683aHHOCTEN U 06BEKTUBHOCTL NPUHUMAEMbIX
peweHnin. Kpome TOro, Takme AENCTBUS MOFYT BbI3BaTb Y rpa)kgaH OOOCHOBaHHble COMHEHMA B
6ecnpucTpacTHOCTM FroCyAapCTBEHHOMO CAYXKallero M, Tem CambliM, MOTYT HaHecTu yuepb penytauuu
rocyapcTBEHHOro OpraHa 1 rocyapcTBEHHOM cayxbe B Lenom.

To e camoe OTHOCUTCA M K MNogapkam, MoJiyyaembiM OT 3aMHTEPEecOoBaHHOW oOpraHusauumm
POACTBEHHMKAaMM rOCyAapCTBEHHOrO CaysKallero. [leicTeyiolllee 3aKOHOAATENbCTBO HE YCTaHaB/MBaEeT
HUKaKUX OrpaHUYeHW Ha nojsydYyeHWe MNOAapPKOB M MHbIX 6aar pPoACTBEHHUKAMM FOCYAapCTBEHHbIX
cnysKawmx. HecmoTpa Ha 3To, cnefyeT yunTbiBaTb, YTO B HOMbLWIMHCTBE CAyYyaeB NoAobHble NoAapKu
BbI3BaHbl KenaHMem 06OMTU CyLLecTBYOLMEe HOPMAaTUBHbIE OrFPaHUYEHUA U MOBAUATb Ha AeUCTBUA U
pelleHuns rocy4apcTBEHHOrO CayKalllero.

4.2. Onucanme cutyaumm

FoCyAapCTBEHHDIN CAYMKALWMA OCYLLECTBAAET OTAE/bHbIE GYHKUMM rOCYyAapCTBEHHOMO YNpaBAeHUs
B OTHOLLIEHNN GUINYECKUX NINLL AN OpraHnU3aLLMiA, KOTOPble NPeaoCTaBAANAN MW NPeAOCTaBAAIOT YCAYTH,
B TOM 4YMC/le MNaTHble, rOCyAapCTBEHHOMY CAYKalleMy, €ro POACTBEHHMKAM WAM WMHbIM AWLAM, C
KOTOPbIMM CBA3aHa NMYHAsA 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOrO CAYKallero.

Mepbl NpeLoTBPALLEHMA N YPETYIMPOBAHUSA

FfocygapcTBEHHOMY — C/yKaliemy ciedyeT  yBeAOMMWTb  NPeACTaBUTeNs  HaHumaTtena u
HenocpeacTBEHHOro HavyalbHUKa B NMUCbMEHHOW popme 0 HaANYMMU TNYHOMN 3aUHTEPEeCOBaHHOCTY,

MpeactaBuTento  HaHMMmaTena  cnegyeT  OUEHWUTb,  AEUCTBMTE/NbHO /1M OTHOLWIEHMSA
rocyAapCTBEHHOrO CNYXKALLEro C yKasaHHbIMU GU3NYECKMMU NLLAMU U OPraHU3aLMAMM MOTYT NPUBECTU
K HEO6EKTMBHOMY MCMONHEHMUIO MM AO0NKHOCTHbIX 06A3aHHOCTEN. ECM BepOATHOCTb BO3HUMKHOBEHUSA
KOH(IMKTA MHTEPECOB BbICOKA, PEKOMEHAYETCA OTCTPaHMTb TOCYAApPCTBEHHOrO CAyMKalero ot
WCMONHEHNA AOMKHOCTHbIX (CNy»ebHbix) 06s3aHHOCTE B OTHOWEHUUM GUSUYECKUX UL UAK
OpraHu3auuii, KoTopble MPeAOCTaBAANM MAWM NPeAoCTaBAAOT YCAYyrM, B TOM UYUCNE NAaTHble,
rocy4apCTBEHHOMY CAY}KaLLeMy, ero POACTBEHHUKAM MAWU UHBIM JIULAM, C KOTOPbIMU CBA3aHa JIMYHas
3aMHTEPEeCOBAHHOCTb FOCYAaPCTBEHHOIO C/IYXKaLlero.

4.3. OnucaHue cutyauuu

FoCy4apCTBEHHbIN CYKaLlMiA NoAyYaeT NoAapPKM OT CBOEro HeNoCcpeACTBEHHOrO NoAYUHEHHOrO.

Mepbl NpesoTBpPaLLEHMA U YPErYIMPOBAHUA

focypapCTBEHHOMY CayXKalemy pekomeHayeTca He NPUHUMATb No4apKu OT HenocpeacTBEeHHbIX
NOAYNHEHHbIX BHE 3aBUCMMOCTU OT MUX CTOMMOCTM U NOBOAA AapeHUA. OcobeHHo CTporo cneayet
noaxoaAuTb K NONYHEHUIO PEryNAPHbIX NO4AaPKOB OT OAHOIo Aaputena.

MpeactaBuUTeNt0 HaHMMATENs, KOTOPOMY CTano W3BECTHO O MOJyYeHWU FOCYAapCTBEHHbIM
CYKALMM TNOAAPKOB OT HEMOCPEeACTBEHHbIX MOAYMHEHHbIX, CAeAyeT YKasaTb roCyAapCTBEHHOMY
C/IyKalleMy Ha To, YTO MoAOOHbIM NOAAPOK MOMKET PacCMaTPMBATLCA KaK MOJIYYEHHbINM B CBA3M C
UCMONIHEHNEM LOJ/IKHOCTHLIX O6A3aHHOCTEN, B CBA3W C YeM MNoAo6HAA NPaKTUKa MOMKET MNoBjeYb
KOHQJIMKT MHTEPECOB, a TaKXKe PEKOMEHZO0BATb rOCYyAapCTBEHHOMY C/yKallleMy BEPHYTb MOJyYeHHbI
NOAAPOK AAPUTENIO B LLeNAX NPeaoTBPaLlleHns KOHGINKTA MHTEPECOB.

5. KOHOAMKT MHTepecoB, CBA3AHHbLIA C MMYLLECTBEHHbIMW 06A3aTeNbCTBAMM U CyAebHbIMU
pasbupaTtenbcTBamm

5.1. OnncaHue cuTyauum



FfoCcypapCTBEHHbIM  CAyXKalyMi  yyacTByeT B OCYLLECTBJEHUM  OTAENbHbIX  QYHKUMIA
rocyAapCTBEHHOro ynpaBAeHMA B OTHOLIEHWM OpraHu3aumu, nepes KOTOPOW Cam rocyAapCTBEHHbIN
CAYXaLWmit n/uam ero PpoACTBEHHUKN MMEIOT MMYLLLECTBEHHbIE 0653aTe/1bCTBa.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHNA

B 3ToM c/yyae rocyfgapCTBEHHOMY CAyXKalWemy W ero pPOoACTBEHHWKAM peKomMeHayeTcs
YPEryanpoBaTtb MMeIoLWMeca MMyLLLeCTBEHHble 06A3aTenbcTBa (BbINAATUTL A0F, PACTOPrHYTb 4OrOBOP
apeHapl 1 T.4.). Npn HEBO3MOXKHOCTU cAenaTb 3TO, rOCYyAapCTBEHHOMY C/YXKaLLEMY cneayeT yBegoMUTb
npeacTaBuTeNa  HaHUMMaTeNa M HENoCPeACTBEHHOrO  Haya/lbHMKA O  HaAMuMKM  JIMYHOM
3aMHTEpPECcOBaHHOCTM B NMCbMEHHOW dopme.

MpeactaBuTeNto  HaHUMATENA PEKOMEHAZyeTcA MO KpalHeil mepe [0  YperyMpoBaHus
MMYLLLECTBEHHOTO 0653aTeNIbCTBa  OTCTPAHWUTL  FOCYAAPCTBEHHOIO  C/YMKAWEro OT  MCMNONHEHUS
OOMIKHOCTHBIX  (CNyXKebHbIx) o06A3aHHOCTE B OTHOLWEHWM OpraHM3auuKu, nepes  KOTOPOW cam
roCyAapCTBEHHbIN CAYXKaWM, ero POACTBEHHWKM MAW MHble NMLA, C KOTOPbIMM CBA3aHa /IMYHasA
3aMHTEePeCOBaHHOCTb rOCYAapPCTBEHHONO C/YXKALLero, MMeT MMYLLLECTBEHHble 06A3aTenbCTBa.

5.2. Onuncanue cutyauunm

focynapcTBEHHbIM  CAyXKaluMiAe - y4acTBYeT B OCYLLECTBAEHUM  OTAENbHbIX  PYHKLMIA
roCyfapCTBEHHOrO YMpaBAeHUA B OTHOLWEHWM KPegUTOPOB OpraHusauuu, BA3AAENbLAMM WU
pPaboTHMKaMM KOTOPbIX ABAAIOTCA POACTBEHHUKM FOCYAAaPCTBEHHOTO C/YKALLETO.

Mepbl NpesoTBpaLLEHMA U YPEryIMPOBaHUA

focypapcTBeEHHOMY  CAyrKawiemy  cnegyet  yBeAOMUTb npeancraBuTenA HaHUMaTeENA n
HenocpeaCTBEHHOIO Ha4ya/ibHUKa O HAaIMYUKU NNYHOM 3aNHTEPECOBAHHOCTU B NUCbMEHHOM d)opme.

MpeacrtaBuUTeN0 HaHMMATENA PEKOMEHAYETCA OTCTPaHUTb FOCYAapPCTBEHHOrO C/yXKalero oT
WCMNOJIHEHUS [ONKHOCTHbIX (CNy»ebHbix) 06f3aHHOCTEM B OTHOWEHWUU KPeaMTOPOB OpraHu3aLumy,
B/lAgEeNbLaMN UM COTPYAHUKAMM KOTOPbIX ABASIOTCS POACTBEHHUKM TOCYAAPCTBEHHOMO CAyXKaLLero
NN UHble INLA, C KOTOPbIMW CBAI3aHa JINYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/YXKaLLEero.

5.3. OnucaHwue cutyaumm

FoCyJapCTBEHHbIA  CAYMKAWMIA  yyacTBYeT B OCYLWECTBAEHUWM  OTAENbHbIX  GYHKLMIA
rocy4apCTBEHHOro YyMpaBAeHWA B OTHOLWEHWW OpraHuW3auMu, KoTopas MMeeT MMYLEeCTBEHHble
06s3aTeNbCcTBa Nepes rocy4apCTBEHHbIM CAYXKALWMM, €ro POACTBEHHUKAMM, MAU MHBLIMW AULAMM, C
KOTOPbIMM CBA3aHa IMYHAA 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOrO CAYKallero.

Mepbl NpeaoTBpaLLEHUA U YPEryIMPOBaHUA

focypapcTBEHHOMY  CAyrKawemy cnegyet  yBeAOMMUTb npeacrasuUTenA HaHUMaTeNA n
HenocpeacTBeHHOro Ha4yaJibHUKa B NMUCbMEHHOM d)opN\e 0 Ha/IMYNU NTNYHOW 3aNHTEPECOBAHHOCTU.

MpeactaBuUTeNtO  HAaHUMATENA PEKOMEHAYEeTCA MO KpalHeil mepe [0  Ypery/MpoBaHusA
MMYLLLECTBEHHOTO 0653aTeNbCTBa  OTCTPAHWUTL  FOCYAAPCTBEHHOTO  C/YMKAWEro OT  MUCMOJNHEHUS
OO/IKHOCTHBIX  (CyKebHbix) 06A3aHHOCTEN B OTHOWEHWMM  OpraHM3auuu, KoTopas  MmeeT
MMyLLLeCTBEHHbIE 0053aTeNbCTBa Nepes rocyAapCTBEHHbIM C/YMKALLMM, €ro POoACTBEHHUMKAMMU WU
WHbBIMM IULLAMK, C KOTOPbIMK CBA3AHA JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAAaPCTBEHHOTO C/TYKaLLEero.

5.4. OnncaHue cuTyauum

rOCV,CI,apCTBeHHbII‘;I C!'IY)'KaLLI,Vli;I, ero poactBeHHUKN UanM UHble nnda, C KOTOpPpbIMU CBA3aHA JIMYHaA



3aMHTEepPeCcoBaHHOCTb rOCYAapPCTBEHHOIO C/YXKALLEero, y4acTByloT B Ae/e, PacCMaTPUBAaeMOM B cyaebHom
pasbupaTtenbcTse ¢ GU3NYECKUMUM TULAMU N OPraHM3aUUAMU, B OTHOLLEHMMN KOTOPbIX FOCYAaPCTBEHHbIN
CNYKaLLMI ocywecTBAsEeT oTAe/bHble GYHKUMM roCyaapCTBEHHOIO yNpaBaeHus.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHUA

FfocymapcTBEHHOMY — CaysKallemy — cinedyet  yBeAOMUTb  MPeAcTaBuTens  HaHumartena u
HEenocpeaCcTBEHHOTO Havya/lbHMKa B MMCbMEHHOW Gopme O HaIMUYMM JINYHOMN 3aNHTEPECOBaHHOCTU.

MpeacTaBUTENO HaHUMMaATENs PEeKOMeHAyeTCcA OTCTPaHWTb rOCYAapCTBEHHOro CAyXKallero oT
NCNO/IHEHWNS AOIKHOCTHbIX (CNy»KebHbIx) 0653aHHOCTEN B OTHOLIEHUM PUINYECKMX NULL U OpraHM3aunii,
KOTOpble HaxodaTca B cTaauu cyaebHoro pasbupaTenbCTBa C rOCYAapPCTBEHHbIM CAYMaWUM, ero
POACTBEHHUKAMM WAN  MHBIMA AMLAMM, C KOTOPbIMM CBfi3aHa JIMYHAsA 3aUHTEPecoBaHHOCTb
rocy4apcTBEHHOro CayKallero.

6. KOHOAMKT WHTepecoB, CBA3aHHbIA C B3aumogeicTeMem ¢ 6biBWKMM paboTopatenem wu
TPYAOYCTPOMCTBOM MOC/IE YBOJIbHEHUA C rOCYA4aPCTBEHHOM C/Y»KObI

6.1. OnncaHue cuTyauum

fOCynapCTBEHHbIM  CAyXKalmMiA  y4acTBYeT B OCYLLECTBJAEHUM  OTAENbHbIX  GYHKUWUI
roCyZfapCTBEHHOrO YMNpaB/eHMs B OTHOLEHUW OPraHW3aLMu, BNALE/bLEM, PYKOBOAUTENEM WM
PaboTHNMKOM KOTOPOI OH ABAAICA 40 NOCTYN/IEHWA HA FOCYAAPCTBEHHYIO C/TYXKOY.

Mepbl NpesoTBpaLLEHMA U YPEryIMPOBaHUA

FocygapcTBEHHOMY C/YHKALLLEMY B C/IyYae NMOpyYeHnsa emy OTAe/bHbIX GYHKLMIN rocyAapCTBEHHOMO
ynpaB/ieHna B OTHOLIEHUM OpraHU3aumMm1, BAagenblem, PpyKoBoguTenem mam paboTHMKOM KOTOPOM OH
ABNANCA A0 NOCTYMNAEHMA Ha FOCYAapCTBEHHYIO CAYKOY, peKomeHayeTca yBeAOMWUTb MNpeacTaBuTens
HaHMMaTeNs U HeNoCPeACTBEHHOIO Ha4yalbHMKa B NMCbMEHHON dpopme o daKTe npeablayuieit paboTbl B
[AaHHOW OpraHM3aLmMm 1 0 BO3MOXHOCTU BOSHUKHOBEHWNA KOHOANKTHON CUTyaL MM,

MNpeacTasutentd  HaHMMaTeNa pPeKoMeHAyeTcA OueHWUTb, MOryT /M B3aMMOOTHOLLEHMA
rocyapCTBEHHOrO CAy)Kawero ¢ bbiBWMM paboTtogatenem MNOBAUATL Ha OOBEKTMBHOE MWCMOJIHEHME
OOMKHOCTHbIX 00f3aHHOCTE M noBiedb KOHPAMKT MHTepecoB. B cnyyae ecam cywectsyeT H6onbluas
BEPOATHOCTb BO3HMKHOBEHMA KOH(IMKTA MHTEPECOB, NPEACTABUTENIO HAHMMATENs PEeKOMEHAyeTcs
OTCTPAHUTb rOCYAAPCTBEHHOTO C/YKALLETO OT UCMOJIHEHUA AOMKHOCTHBIX (CNyKebHbIX) 06a3aHHOCTE B
OTHOLLEeHUM bbiBLero pabotoaartens.

KommeHTapui

FoCy4apCTBEHHbIN CAYXKalyii, NOCTYNMBLWNIA HA FOCYAAPCTBEHHYIO CAYKOYy B rocyAapCTBEHHbIN
OopraH M3 OpraHM3aLMM YacTHOrO CEKTOPa, MOXET COXPaHUTb AOPYMKECKMe OTHOLEHMA CO CBOMMMU
6bIBLUMMM KONJIEraMM M CUMNATUIO K 3TOM OpraHM3aLum B Liesiom. BoamoskHa 1 obpaTtHas cuTyauma, npu
KOTOPOW rOCYAAapPCTBEHHbIA CAYMKaAWWUA MO TeM WAW WMHbIM MNPUYMHAM MCMbITbIBAET HeMnpuAsHb K
6biBLIEMY paboToaaTento.

N ppyxeckoe, UM BpaxaebHoe OTHOWeEHWE K NPOBEpPAEMON  opraHuM3auum  MoryT
BOCMPENATCTBOBaTb OO6BHEKTUBHOMY WCMOJIHEHUIO TOCYAAPCTBEHHBIM CAYXKALMM €ro AO/MKHOCTHbIX
obsa3aHHOCTEMN.

an 3TOM HEOGXO,D,I/IMO OTMETUTb, YTO Haan4yme cumnaTthmm wUanM aHTUNaAThm K 6bIBLIJEMy
pa60To,u,aTemo B COOTBETCTBUUN C ,Cl,el\;ICTByIOIJJ,MM 3adKOHOAaTe/NIbCTBOM He MOXKeT CYUTATbCA NINYHOM
3aNHTEPEeCoOBaHHOCTbIO, T.K. HE BJAEeYEeT BO3MOXHOCTM noayyvyeHMA A0X0o40B A4 roCcyaapCrBeHHOro
CnyXaulero, 4neHoB ero cembu UIn opraHM3au,m‘/’1, C KOTOpbiMH FOCYLI,apCTBEHHbIVI cnymam,mﬁ CBA3aH



CI)MHaHCOBbIMM WU UHbIMK 06A3aTeNbCTBaAMM.

Tem He MmeHee, cnefyeT y4UTbIBaTb, YTO B COOTBETCTBMM C MyHKTOM 5 yactm 1 cratbm 18
depepanbHoro 3akoHa N 79-3 rparkgaHCKU cnyKalmii 06a3aH He coBepLlaTb AeNCTBUA, CBA3AHHbIE C
BAUAHMEM KaKUX-TMBO JIMYHBIX, UMYLLECTBEHHbIX (GMHAHCOBBLIX) M UHbBIX UHTEPECOB, NPENATCTBYOLWMX
[006p0COBECTHOMY UCMOMHEHUIO AONKHOCTHbIX 06A3aHHOCTEN.

6.2. OnncaHue cuTyauunm

FocyfapcCTBEHHbIN CAyXKawmii BegeT MNeperoBopbl O TPYAOYCTPOWCTBE MOCAE YBOJIbHEHUA C
rocyfapCTBeHHOW CAyXbbl Ha paboTy B OpraHM3auMio, B OTHOLIEHWM KOTOPOW OH OCYLLeCcTBAAET
oTzeNbHble PYHKLUMM rocyAapCTBEHHOIO YNPaBieHus.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBAHUSA

FocygapCTBEHHOMY CAyXKallemy PEKOMEHAYeTCA BO3AEPKMBATLCA OT BEAEHMS MeperoBopoB O
nocieaylolem TPyAOYCTPOWCTBE C OPraHM3auMAMM, B OTHOLIEHMM KOTOPbIX OH OCYyLLecTBAAeT
oTzenbHble  QYHKUMM  TFOCYAApPCTBEHHOro ynpaBneHusa. [pyv  MOCTYN/JeHUWM  COOTBETCTBYHOLLMX
npessioXKeHU OT TMNPOBEPAEMON OPraHuM3auMM TFOCYAAPCTBEHHOMY C/YXKalleMy peKoOMeHAyeTcs
0TKa3aTbCA OT UX 0BCYKAEHMA [0 MOMEHTA YBOJIbBHEHUA C rOCYAapPCTBEHHOMN CAYKObI.

B cnyyae ecnn yKasaHHble MeperosBopbl O MOC/AeAylollem TpyAOoyCTPOMCTBE Hayasuch,
rocyfapCTBEHHOMY  CAyMKallemMy  cnegyeT  yBeJOMWUTb  MNpeacTaBuTeNa  HaHMmaTena U
HenocpeACcTBEHHOro HauyaNbHWKa B MUCbMEHHOMN GOpMe O HAIMUMUM IMYHOW 3aUHTEPECOBAHHOCTMH,

MpeactaBUTeNt0 HaHMMATENs PEKOMEHAYETCA OTCTPaHMTb TOCYAAPCTBEHHOMO CAyXKalero ot
MCMONHEHNA [OOMKHOCTHbIX (CNy»KebHbix) 0b6A3aHHOCTEN B OTHOLWEHMM OpraHM3aumu, C KOTOPOW OH
BeAET NeperoBopbl 0 TPYA0YCTPOMCTBE NOC/E YBO/IbHEHMSA C FOCYAaPCTBEHHOW CYXKObI.

C TpyLOYCTPOMCTBOM BbIBLUMX FOCYAAPCTBEHHbIX CAYKALLMX TaKXKe CBA3AH Lenblid pag cutyaumid,
KOTOpPble MOFYT NOBAeYb KOHGIMKT MHTEPECOB M HAHECTU yuepb penyTaummn rocyAapcTBeHHOro opraHa,
HO MpX 3TOM He MOryT 6biTb B HEOBXOAMMOI CTeMeHW yperyiMpoBaHbl B pamKax AenCTBylOLLEero
3aKOHOAATeNbCTBA, Hanpumep:

- ObIBWUMI TrOCYAAPCTBEHHbIN CAyXKaWMiA nocTynaeT Ha paboTy B YaCTHYH OpraHM3aumio,
perynapHo B3aMMOAEMNCTBYIOLWYIO C TOCYZapCTBEHHbIM OPraHOM, B KOTOPOM [OCYAapCTBEHHbI
CNyXKalMii paHee 3aMelLan A0KHOCTb;

- BbIBLUIMIM rOCYAAapPCTBEHHBIN CAYXKalMIn CO343eT COBCTBEHHYIO OpraHM3aumio, CyL,eCcTBEHHOW
YacTblo 4eATeNbHOCTM KOTOPOM ABAAETCA B3aMMOALEWCTBME C rOCYAapPCTBEHHbIM OPraHOM, B KOTOPOM
rocyAapCTBEHHbIN CAYKaWMiA paHee 3ameLLan AOMKHOCTb;

- I'OCV,CI,apCTBEHHbIﬁ cny>+<au.|,m7| npoasuraeT onpeaeneHHble MPOEeKTbl C TeM, yTobbI MoOCne
YBOJZIbHEHUA C I'OCY,EI,apCTBeHHOﬁ C}'Iy)+(6bl 3aHNUMaTbCA UX peanm3au,me171.

7. CI/ITyaLI,I/II/I, CBA3aHHbIE C ABHbIM HapyweHunem rocyaapCrBeHHbIM CyXKawnMM YCTaHOBNIEHHbIX
3anpeToB

7.1. OnncaHue cuMTyauum

focynapCTBEHHbIM CAy»KaliniA nosydvyaeT Harpadbl, MOYETHble M CrneuunanbHble 3BaHUA (3a
WUCK/IIOYEHNEM Hay4yHbIX) OT WMHOCTPaHHbIX FOCYAApPCTB, MeXAYHapoAHbIX OpraHWsauMii, a TaKxkKe
NONUTUYECKMX NAPTUIN, APYIMX OOLLECTBEHHbIX 0O beANHEHMN N PEANTUO3HbIX 06 beANHEHMNIA.

Mepbl NpeaoTBpaLLEHMA U YPEryIMPOBaHUA
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B cootBetcTBUM € NyHKTOM 11 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-d3 rparkgaHcKomy
cayxalwemy 3anpelaetca NpuHUMaTb 6e3 NUCbMEHHOro paspelleHus NpeacTaBUTENs HaHMMaTenA
Harpazbl, NOYETHbIE U CNeunanbHble 3BaHMA MHOCTPAHHbIX FOCYAAPCTB, MEXAYHAPOAHbIX OpraHM3aumiA,
a TaKKe NOAUTUYECKUX MapTUi, APYrnX ObLLECTBEHHbIX 06beAMHEHUM N PENUTUO3HbIX 06beaUHEHUI,
€C/IN B ero A0NXKHOCTHble 06A3aHHOCTU BXOAMT B3aMMOLENCTBME C YKa3aHHbIMM OpPraHM3auMAMU U
obbeAHEHUAMMN.

Mpeacrasutento HaHWMmaTenA npu NPUHATUN peweHnAa o npeanocrtasaeHnun nnn
HenpeagocCctas/leHUN pa3peweHna pekomMeHAyeTCca yaenTb ocoboe BHMMaHWE OCHOBaHUIO U uenn
HarpaxXaeHumA, a TakxKe ToMy, HaCKOJIbKO MosiydeHune rpaxKgaHCKMm cnyxXalwum Harpagbl, MOYETHOIo n
cneunanbHOro 3BaHMA MOXKET NOPOANTb COMHEHWME B €ro 66CﬂpMCTpaCTHOCTM N 06bEKTUBHOCTM.

7.2. OnncaHue cuMTyauum

FoCygapCTBEHHbIN. CAyXKawuii B Xo4e MPOBEAEHUSA KOHTPONbHO-HAA30PHbLIX MEPONPUATUIA
0OHapy:KMBAET HapylleHWA 3aKOHOAATEeNbCTBA. [OCYAApPCTBEHHbIM  CAyXKAlMKA  pPeKoMeHAayeT
opraHM3auMM AAA YCTPaHEeHMs HapyLWeHWin BOCMO/Ab30BaTbCA YCAYraMM KOHKPETHOW KOMMaHuM,
BAaAeNbLamMKi,  PYKOBOAUTENAMW  WAM  COTPYAHWKAMWM  KOTOPOM  ABAAIOTCA  POACTBEHHUKMU
rocyAapCTBEHHOr0O C/AYKAaLLero MAM MHble NLA, C KOTOPbIMU CBA3aHa /IMYHAA 3aMHTEPECOBaHHOCTb
rocyAapCTBEHHOro CAyKallero.

Mepbl NpeLoTBPALLEHMA N YPETYIMPOBAHUSA

FocyaapCTBEHHOMY CAyXKallemy Npu BbIABAEHUN B XOA4E KOHTPO/IbHO-HaA30PHbIX MEepOonpUATUIA
HapylleHMIn 3aKoHOAaTeNbCTBa PEKOMEHyeTcA BO3AepyKaTbCA OT AayYM COBETOB OTHOCUTESNIbHO TOrO,
KaKkune opraHusaLmm MoryT 6biTb NPpUBAEYEHbI AN YCTPAHEHUA 3TUX HapYLLEHWUNA.

KommeHTapui

[daHHas cuTyaums B LLe/IOM aHaNOrMyHa CUTyauMu, PacCMOTPEHHOW B MyHKTe 2.2 [pu 3TOM
"coeTbl", NPeAOCTaBAAEMbIE FOCYAAPCTBEHHbIM CAYMKALLMM NPOBEPAEMbIM OPraHM3aLMAM, MOTYT 6biTb
no-pasHoMmy oGOpPM/IEHbI: OHWU MOTYT MPEeAoCTaBAATLCA B YCTHOW dopme, B dopme nucem, nepedHu
pPEeKOMEeHAYyEeMbIX OPraHM3auMii MOTyT pasMellaTbCA Ha CaliTe COOTBETCTBYIOLLErO roCyAapCTBEHHOMO
opraHa ¥ T1.4. B nobom ciyyae, ecnm rocygapCTBEHHbIM CAysKawmii He npocto uHbopmupyeT
NpoBepAemMyl0 OpraHmsaumio 060 BCeX KOMMaHMAX, NPeaoCcTaBAAloWmMX B AaHHOM PErMoHe ycayri,
HeobxoAMMmble AO/1A YCTPaHEHUA BbIABAEHHbIX HapyLWeHWn, a BblAENAET KaKue-TO KOHKPETHble
opraHusaumm, nogobHoe noseaeHne ABAAETCA HapPYLUEHUEM M MOANEKMUT PACCMOTPEHUIO Ha 3acedaHni
KOMMCCUM. HecmoTpAa Ha TO, UYTO PEKOMEHAAUMM rOCyAapCTBEHHOrO C/AYXallero Mmoryt 6biTb
06ycnoBAEeHbl He KOPbICTHbIMM cOOBpaxkeHnamKn, a cTpemaeHnem obecneynTb KayecTBeHHoe
yCTpaHeHWe HapyweHui, nogobHble coBeTbl 06ECneyYnBaloT BO3MOMKHOCTb MOJIYYEHUS [0XOLO0B
POACTBEHHMKAMM [OCYAAPCTBEHHOTO C/AYMKALWLEr0 MAM WMHbIMU CBA3AHHBIMM C HUM AULAMM W,
cnepoBaTesibHO, MPMBOAAT K BOSHUKHOBEHWIO IMYHOW 3aMHTEPECOBAHHOCTH.

7.3. OnncaHue cMTyauum

FOCy4apCTBEHHDbIN CAYMKAWMA  BbINOMHAET WMHYI0 OMNJadnMBaemylo paboTy B oOpraHusaumsx,
dUHaAHCUPYEMbIX MHOCTPaHHbIMM FOCYAapCTBAMM.

Mepbl NpefoTBPaLLEHUA U YPEryIMPOBAHUSA

B cootBetcTBUM C NyHKTOM 17 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-d3 rparkgaHcKomy
CNY)Kallemy 3anpeLiaeTcs 3aHMmaTbca 6e3 NMMCbMEHHOro paspelleHua NpPeacTaBUTeNs HaHMmaTens
onjlayMBaemMoin [AeATeNbHOCTbIO, GUHAHCMPYEMOM WCKAOUYUTENBHO 3a CYeT CPencTB WMHOCTPaHHbIX
rocyfapcTs, MEeXAYHAapPOAHbIX W WMHOCTPAHHbLIX OPraHM3auMi, WHOCTPAHHbIX TpaxgaH u auy 6es
rpaxgaHCTBa, eCc/IM MHOE He NPeayCMOTPEHO MeXAYHAapOoAHbIM AoroBopom Poccuitckon depepaumu
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nnanm poccu MCKNUM 3aKo HOAaTe/IbCTBOM.

MNpeacTtaBuTentd  HaHMMATENs  NpUM  MNPUHATUM  pelleHns O  NPefoCTaBAeHUU  Uau
HenpeaoCTaBNEHUN YKA3aHHOIO pa3pelleHna pPekoMeHAayeTca yaenntb ocoboe BHMMAHME TOMY,
HACKO/IbKO BbIMOJIHEHME TPAXKAAHCKMM CAYXKALMM WMHOM onnaynmBaemon paboTbl MOMKET MopoauTb
COMHEeHMe B ero 6ecnpucTpacTHOCTN U 06BEKTUBHOCTM, @ TaKKe "BbIACHUTL", KaKyto MMeHHO paboTy OH
TaM BbINOHAET.

7.4. OnncaHue cuMTyauum

FoCyfapCTBEHHbIM CAYXKalMiA UCNoNb3yeT MHOOPMALMIO, MONYYEHHYIO B XOAE MCMNONHEHUSA
CNyebHbIXx 06A3aHHOCTEN M BPEMEHHO HeAOCTYMHYH LWWPOKOM 06LWEeCTBEHHOCTU, ANA MNONy4YeHus
KOHKYPEHTHbIX MPenMYLLECTB NPU COBEPLUEHNN KOMMEPYECKMX ONepaLLni.

Mepbl NpesoTBpaLLEHMA U YPEryIMPOBaHUA

lfocynapcTBEHHOMY C/yXKallemy 3anpeliaeTtca pasrnawaTtb WAWM WUCNO/Ib30BaTb B LENAX, He
CBAI3@aHHbIX C TrOCYAApPCTBEHHOM C/YXOOW, cBeAeHWsi, OTHECEHHble B COOTBETCTBUM C deaepasibHbiM
3aKOHOM K CBEAEHMAM KOHOUAEHUMANBbHOTO XapaKTepa, Uau ciyxebHyio nHdopmaumio, CTaBlumMe emy
M3BECTHbIMW B CBA3M C MCMOJSIHEHUMEM  [OO/IKHOCTHbIX 06f3aHHOCTe. YKasaHHbI  3anper
pacnpocTpaHAeTca B TOM YMUC/I€ U HA MCMNONAb30BaHWE HeKOHPUAeHUManbHoM MHPopmaLumm, Kotopas
VWb BPEMEHHO HeAOCTYMNHA LWWMPOKOM 06LEeCcTBEHHOCTU.

B cBA3KM C 3TMM roCyAapCcTBEHHOMY CAyKallemy ciedyeT BO3AEPMKMBATbLCA OT MCMO/b30BaHUA B
JINYHBIX LENAxX cBeAeHWni, CTaBLNX eMy U3BECTHbIMM B XO4e UCMONHEHNA CNy»KebHbix 0b6a3aHHOCTeN, Ao
Tex Nnop, NoKa 3TU CBeAeHMA He CTaHyT AOCTOSAHUEM LUMPOKOM 0BLLEeCTBEHHOCTH.

MpeacTaBuUTeNtO  HaHMMaTeNs, KOTOPOMY CTano M3BECTHO O ¢aKTe  UCMNo/sib30BaHMUsA
rOCY4apCTBEHHbIM  CAYXKAWMM  UHPOPMALMKM, NOJIYYEHHOM B XOAE WCMOJIHEHMA  CAYXKebHbIX
ob6A3aHHOCTEN U BPEMEHHO HEAOCTYNMHON LUMPOKOWM OB6LLECTBEHHOCTU, ANA NOJAYYEHUA KOHKYPEHTHbIX
NPEenMyLLECTB NPU COBEPLUEHUN KOMMEPYECKMX OonepaLumii, peKoOMeHOYyeTCcA paccMOTpeTb BOMPOC O
NPUMEHEHUN K FOCYAAaPCTBEHHOMY C/yXKallemy Mep AUCUMNIMHAPHON OTBETCTBEHHOCTM 33 HapyLLeHKue
3aMnpeToB, CBA3aHHbIX C T[OCYAAPCTBEHHOM  CAy)KOOM, y4yMTbIBAA  XapaKTep COBEPLUEHHOro
roCyfapCTBEHHbIM CNYXKaAMM KOPPYNLUMOHHOMO MpaBOHapyLUEHUA, ero TAXKeCcTb, 06CToATEeNbCTBA, NpU
KOTOPbIX OHO COBEpPLUIEHO, COONOAEHME TOCYAAPCTBEHHLIM CAYMKALWMM APYrUX OrPaHUYEHUn WU
3anpeTtoB, TpeboBaHWIN O NpesOTBPALLEHUN UAM 0O yperyanpoBaHUM KOHGMKTA WHTEpPecoB U
NCNosIHEHNE MM 06A3aHHOCTEN, YCTAaHOB/IEHHbIX B LIENAX MPOTUBOAENCTBUA KOPPYNUMM, a TaKkKe
npeawecTeylowne pesyabTaTbl MCMNOAHEHUSA TFOCYAAPCTBEHHBIM CAYXKALWMM CBOMX LO/IKHOCTHbIX
06s3aHHOCTEN.

B cnyyae ycTaHOB/MEHWA MNPU3HAKOB AUCUMMAMHAPHOrO npocTynka nAnbo dakta coBeplueHUs
rocyAapCTBEHHbIM CAYKALWMM AEAHWA, COAEPMKALLETO NPU3HAKM aAMUHUCTPATUBHOIO NPaBOHapYyLLEHMSA
WAW coCTaBa MPecTynneHusa, AaHHas MHGopmauma NpeacTaBAfeTca PyKOBOAMUTENIO roCyAapCTBEHHOMO
opraHa QAN pelleHMA BOMpoca O MNPOBEAEHUU CAYXKEBHON NPOBEPKM U MNPUMEHEHUUM Mep
OTBETCTBEHHOCTM, MPeAyCMOTPEHHbIX HOPMATUBHbIMKM MPaBOBbIMW akTamu Poccuiickoit Pepepaumuy,
nnbo nepenaeTca B NPaBoOXpaHUTE/IbHbIE OpraHbl N0 NOABEAOMCTBEHHOCTMH.




